-§4-0— 


\TRANSCRIPT OF PROCEEDINGS 


ASSEMBLY COMMIT TPS-ON-LEGt*SLA TIVE-REPRESEN TATION 


“J San Francisco, Gerreeriis 


January 21, 1958, 


= so tec Anas ane igen 
eT pea 


« Or pwr as + : > 4 
Leen ea TICE 


~ 


MEMBERS 
; CALIFORNIA 

Charles W, Meyers, Chairman AY 17 1962 
Howard J. Thelin, Vice Chairman' i a es i 

DOM: REP HN | DOCUMENTS. SECTION 

Ralph M,. Brown 

Rex M, Cunningham Ee er ae 

Lester A. McMillan 

Albert I. Stewart 


Bmite 7. Tenud, Committee Consultant 


Helier N, Wilkie, Secretary 





STATE BUILDING 
Room 367 
San Francisco, California 


ASSEMBLY COMMITTEE ON LEGISLATIVE REPRESENTATION 


Jpnuary 21, 1958 
10 AM 


MEMBERS PRESENT: MEMBERS ABSENT: 


Charles W. Meyers, Chairman Albert I. Stewart 


Howard J. Thelin, Vice Chairman 
Don Anderson 

Ralph M. Brown 

Rex M. Cunningham 


Lester A. McMillan 


ALSO PRESENT: 


Charles W. Johnson, Chief Deputy Legislative Counsel 
Margaret Smith, Legislative Analyst's Office 


Emile J. Tenud, Committee Consultant 





Charles W. Johnson 
Chief Deputy Legislative Counsel 


Wallace Howland 
Assistant Attorney General 


Coleman A, Blease 
Acting Deputy Secretary 
Friends' Committee on Legislation 


. Alphonse Fiore 
University of San Francisco 


J. F. Coakley 
District Attorney, Alameda County 


Loran C, Vanderlip 
California State Chamber of Commerce 


W. F. Strubel 
Administrative Assistant to Nils Eklund 


Affiliated Kaiser Industries 


Forrest E. Macomber 
State Bar of California 


John P. McFarland 
Industrial Indemnity Co. 
State Farm Insurance Co. 
Firemen's Fund Insurance Co, 


Mrs. Henry Castor 
Legislative Chairman 
League of Women Voters of California 


Dr. Frank C. Newman 
University of California 


Mrs, Margaret Smith 
Legislative Analyst's Office 


R,. V. Garrod 
Farmers Underwriters Association 


Dr. Ralf Dahrendorf 
University of Hamburg, Germany 





CHAIRMAN MEYERS: We'll get the meeting under way now, and 


the Secretary will call the roll, 


A quorum being present, the meeting will come to order. Before 
we go into today's agenda, I would just like to make a few brief observations. 
At our previous meeting in Sacramento on December 11th of last year, this 
committee reviewed the bills which had been introduced during the 1957 
Regular Session, dealing with the lobby laws, and at this meeting it was 
brought to the committee's attention from different sources that some of the 
advocates had not been filing their monthly statements. At that meeting, 
the committee requested the Legislative Auditor's office to make a survey 
and report to the office of the committee those who had filed their reports, 
This report has been given to this committee and we are now in the process 
of checking out the advocates who have not filed their monthly report, This 
matter will receive the committee's attention in the very near future. I 
am mentioning it at this time because there has been interest in this matter. 

The committee also agreed at that meeting to discuss the two matters 
which are on the agenda for today: Assembly Bill 4141 which would amend 
Section 9908 of the Government Code, thereby removing the word "foregoing" 


and making all sections applicable to the lobby act, that is Section 9908 of the 








act. I might say, for information, that this bill was introduced during the last 


















Regular Session and it represents the views of the enforcement agencies which 
recommended at our previous interim committee meetings that the lobby act 
be strengthened. It was felt by this committee that this bill should receive further 
study in order to determine if this particular amendment would accomplish what 
had been recommended to us. If this bill does not accomplish this, then we want 
to find out where the law should be amended if needed to attain this goal. 

The other subject matter before us today is to find out the feasibility 
of exempting the legislative advocates from reporting their personal living 
expenses, As some of you know, a bill that would have excluded the advocates 
from reporting their personal board and lodging passed both houses of the Legislature 
at the last Regular Session, but the Governor pocket-vetoed this measure. Through 
this hearing and others to follow, we hope to obtain information that will permit 
us to recommend certain improvements in the governing of the advocates without 
in any way endangering the full right of free expression and petition by any indi- 


vidual or group. 






Before we get into the agenda, or proceed with today's agenda, at 






this time I would like to introduce the members of the committee: On my left 










is Mr. Don Anderson from Los Angeles; Mr. Rex Cunningham from Ventura; 









to my right is Assemblyman McMillan from Los Angeles; and Howard Thelin, 





the Vice Chairman of this committee from Orange County - Glendale - I stand 





corrected. We also have the committee secretary here, Mrs. Helen Wilkie, 





and the committee consultant, Mr. Emile Tenud. 







I think it would be in order at this time if we would ask Mr. Charles 













Johnson, who is the Chief Deputy Legislative Counsel, to give us further parti- 





culars as to what AB 4121 actually provides for, and as I have indicated a few 


minutes ago, this bill was drawn up as per a suggestion by the law enforcement 
representatives and it requires further study, and I think Mr. Johnson can develop 
this point further, Will you please state - not that we don't know you, Charlie - 
but state your name and title for the record, please. 

CHARLES W. JOHNSON: My name is Charles W. Johnson, Chief 
Deputy Legislative Counsel. Under the existing lobbying act, the act contains 
a Section 9908, which provides that any person who violates any of the pro- 
visions of the foregoing sections of this chapter is guilty of a misdemeanor, 
The foregoing sections are the ones which require the reporting of expenses and 
contributions and require the registration of lobbyists. The section is limited 
so that the only misdemeanor violation in the lobby act is the failure to register, 
the failure to report, and the failure to report your contributions. That Section 
9908 is followed by three sections of the act which are not - a violation of which 
is not a misdemeanor at the present time. Section 9909 is one which places upon 
the houses of the Legislature the duty and responsibility of appointing a special 
committee on legislative representatives. Now, obviously that section would not 
be - the violation by the house would not be a misdemeanor, so that really what 
we are talking about is making the violation of the provisions of 9910 a misdemeanor, 
Now, Section 9910 as originally cast is in substance a code of ethics for lobbyists 
and the violation of it subjects the lobbyists to revocation or suspension of their 


certificates of registration, but it does not provide ~ it does not specify, or 


rather make him subject to criminal penalties. Section 9910 of these acts would 


now under the bill become a misdemeanor. It requires that the lobbyist shall 


not engage in any activity unless he be registered and shall not accept any com- 


pensation for acting as a legislative advocate, except upon a condition that he 





register. Secondly, it requires him to abstain from doing any act with the pur- 
pose or intent of placing a member of the Legislature under personal obligation 
to him. Third, it places him under the obligation never to deceive or attempt 

to deceive any member of the Legislature on any material fact pertinent to any 
pro posed or pending legislation. Fourth, it places upon him the duty never to 
cause or influence the introduction of any bill or amendment for the purpose of 
thereafter being employed to secure its passage or defeat. Fifth, to abstain 
from soliciting any employment as an advocate except on the basis of his 
experience or knowledge of the business or field of activity in which his proposed 
employer is engaged or is interested in. Sixth, to abstain from any attempt 

to create a fictitious appearance of public favor or disfavor with reference to 

a legislative measure or to cause any communication to be sent to a member of 
the Legislature, the Lieutenant Governor, or the Governor, in the name of any 
fictitious person or in the name of any real person, without their consent. 
Seventh, not to encourage the activities or to have any business dealings relating 
to legislation with any person whose registration to act as a legislative advocate 
has been suspended or revoked. Eighth, not to represent either directly or in- 
directly, through word of mouth or otherwise, that he can control or obtain 


the vote or action of any member or committee of the Legislature. Ninth, not 


to represent any interest adverse to his employer, and tenth to retain his books 


and records for a period of two years. 

Now, two of those provisions are already covered by existing law. 
The first one that he shall not engage in any activity as a legislative advocate 
unless he is registered, and that he shall not accept any compensation for 
acting as legislative advocate, except upon a condition that he shall register, 
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is already a criminal violation under Section 9906 of the Government Code. Also, 
the fourth subdivision of 9910, which is not to cause the introduction of a bill 

and then later on turn around and defeat it, is already a crime under Section 
9056 of the Government Code. 

The bill, as it now stands, would need some clarification on those 
points, because strictly on the second point, the violation of Section 9056 is 
both a misdemeanor and a felony depending on the imposition of sentence, 
whereas under the bill as drafted, if you were charged with the violation of 
subdivision four of 9910, it would be a misdemeanor only. I think that explains 
what the bill would do, and if there are any questions on it, I would be happy to 
answer them, 

CHAIRMAN MEYERS: Any questions? Mr. McMillan. 

ASSEMBLYMAN LESTER A, McMILLAN: What do you mean by number 
five under 9910? 

MR, JOHNSON: You mean to abstain from soliciting any employment -- 
well, the apparent intent of that is to prohibit the lobbyist or legislative repre- 
sentative from soliciting employment on any basis except his own experience 
and knowledge of the business or field of activity in which the proposed employer 


is engaged or interested. In other words, if you have been acting in one field 


and, we'll say in the field of real estate, and your experience and knowledge is 


in that field, and you wanted to represent somebody in - say the medical pro- 
fession - this would prohibit you from soliciting employment as a legislative 


advocate for the medical profession. 


CHAIRMAN MEYERS: Any other members of the committee - Mr. 


Cunningham. 





ASSEMBLYMAN REX M, CUNNINGHA M: Mr. Johnson, do I follow 
your thinking on this particular matter? If a legislative advocate would come 
to me and ask me to introduce a bill for him and if the bill were duly introduced 
and amended so it had no semblance of the original bill, would he be in violation 
of the law, if he protested and worked against the bill that he asked me to intro- 
duce ? 

MR, JOHNSON: No, I don't believe so, because the way this reads now 
is never to cause or influence the introduction of any bill or amendment thereto 
for the purpose of thereafter being employed to secure its passage or defeat. 
Now, if he acted in good faith in asking you to introduce a bill and it was later 
amended in such manner that it was no longer acceptable to his interests, and 
he then lobbied against it and asked that it be defeated, he would not have caused 
it to be introduced for the purpose of defeating it. This is aimed ata situation 
where a legislative advocate qauses a bill, as an example, to regulate insurance 
brokers ina manner that is highly unpalatable to them - if he gets one member 
to introduce the bill and then he goes around and lines up some insurance brokers 
to pay him money to go up and defeat the bill. 

MR, CUNNINGHAM: I get your thinking. Thank you. 

CHAIRMAN MEYERS: Any other questions? Mr, McMillan, 


ASSEMBLYMAN McMILLAN: Mr. Johnson, in your opinion, whose 


responsibility is it to enforce these laws that we already have, or that we now 


have on the books? Is it the responsibility of this committee? Are we to be 
the policemen? 

MR, JOHNSON: I think that the only conclusion you can reach is that 
the committee does have a responsibility for the enforcement of the act. The 
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committee is authorized by Section 9909 in paragraph three - "On their own 


motion, on the verified complaint of any member of the Legislature, or upon the 
verified complaint of any other person, to investigate or cause to be investigated 
the activities of any legislative advocate or of any person who they have reason 
to believe or who it is alleged is or has been acting as a legislative advocate." 
Now, 9909 starts out - "it shall be the duty and responsibility of the respective 
houses of the Legislature. . . through appropriately established committees 
thereof as they shall determine," so that when the house sets up this committee 
as its committee on Legislative Representation, under that paragraph three there 
is a duty and responsibility of the committee to investigate the activities of 
legislative advocates and to investigate the activities of other persons. Now, I 
think I mentioned it to the committee in the past, this immediately and at once 
gets you into a criminal field. In other words, you are investigating activity 
which can be criminal, and because there is no provision in this act exempting 
hearings by this committee from the provision of the Government Code that 
grants immunity to witnesses, if you call the suspected person and examine 
him, you run the danger of granting immunity from criminal prosecution, so 
that your investigation must be, necessarily be through means other than directly 
calling a person in and questioning him what he is doing. 

ASSEMBLYMAN McMILLAN: That would be under oath though, 
wouldn't it? 

MR, JOHNSON: It could be or could not be. It would depend upon the 
wish of the committee. Then the seventh paragraph of that section provides 
for the, or authorizes the committee to report to the appropriate law enforce- 
ment officers any violation of this chapter or of Section 35 of Article IV of the 
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California Constitution - that's the one that prohibits lobbying - or of Sections 
85 and 86 of the Penal Code and Sections 9054 and 9056 of the Government 
Code. Those are sections which make various activities in connection with 
legislation illegal and criminal. So that you see under 9909 it is the duty 

and responsibility vested in the house which in turn is transmitted to this 
committee, and this committee is then authorized to report violations to the 
law enforcement officers. From those, I think the only conclusion you can 
draw is that this committee is to police the act. 

ASSEMBLYMAN McMILLAN: Mr. Johnson, could Iask one more 
question? Now, how does this Section 3 apply - on their motion, on the veri- 
fied complaint of any member of the Legislature - now to whom would we make 
the verified complaint? To the committee as a whole? 

MR. JOHNSON: To this committee. In other words, if one member 
had any knowledge of any lobbying activities, he could file a verified complaint 
with the committee - with this committee. 

ASSEMBLYMAN McMILLAN: Has such a complaint ever been filed, 
Mr. Chairman - to your knowledge ? 

CHAIRMAN MEYERS: There have been irregularities called to the 
committee's attention, Mr. McMillan, and after looking into them, it has been 
determined that some of these complaints were not well founded or substantiated 


and that there were sometimes personalities involved in the situation. A 


couple of years ago there was a situation which you will recall, which dealt 


with the Long Beach Tidelands matter, which the Senate Committee and our 
committee discussed , and we passed the information to the Attorney General's 
office, and they in turn took it from there, and the matter was thoroughly 
checked out and it was felt that there had been violations, but that the 
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interested parties had not deliberately and wilfully inténded to violate the 
















provisions of the lobby law. 

MR, JOHNSON: I may say that so far as Iam aware, there has never 
been a verified complaint filed with either this committee or the Beanie 
Committee. 

CHAIRMAN MEYERS: Any further questions, Mr. McMillan? Any 
other members of the committee have any questions of Mr. Johnson. Mr. 
Johnson, do you have anything further to add? 

MR. JOHNSON: No, I think that's all. 

ASSEMBLYMAN McMILLAN: Could I ask one more question? 
Probably this isn't appropriate, Mr. Johnson, but you have been following this 


law and are probably more familiar with it than any other person around 






Sacramento. In your opinion, has this act done any good or improved conditions 





in Sacramento - your opinion? 






MR, JOHNSON: I think I'm prohibited by law from saying anything 





about that. We are neither to advocate or oppose legislation and, frankly, I 





don't think I'm in a position to say anything. 






I asked you only because 





ASSEMBLYMAN McMILLAN: That's right. 


you are probably more familiar with the law and with the situation in Sacramento. 







You have been there for a long time, but I know the position you are in. You 


are perfectly justified in not answering it, but Iam certainly going to put that 






same question to some other members who testify before this committee. 








CHAIRMAN MEYERS: Any other questions for Mr, Johnson? Mr. 


Johnson, do you have anything further to add? 






MR. JOHNSON: No, that's all. 
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CHAIRMAN MEYERS: I would conclude from my own observations that 
from the way the language of the bill has been worked out that you feel that 
amendments would be in order to clarify some of the cross-references there 
and the conflicts. 

MR, JOHNSON: Yes, I believe that there should be some further amend- 
ments, and then I think also that probably the committee should consider Section 
9910 of the Government Code to be sure that you want everything in there a 
mis demeanor, and also whether some of the things in there would not be 
almost impossible for any law enforcement officer to ever prove a case under 
them. Some of them involve the state of mind of the defendent in points that 
you probably could not show by evidence other than his own statement, and 
that's a very difficult thing to prove in any criminal prosecution. I might point 
out that this amendment was adopted for the first time by the Assembly on May 
31, and I think there was only time for one short hearing on it during the session, 
and I don't think that the - from a technical standpoint that this bill has been 
thoroughly enough hashed over to be a workable bill in its present form. 

CHAIRMAN MEYERS: Along that line there have been discussions 


with your office in working out the program of our committee, and taking 


everything into consideration it was decided this was the best way to approach 


the matter from a point to get started with and that after the bill had been 
introduced and the committee had analyzed what it contained, it was decided, 
as I indicated in my opening statement, to put it over for further hearing and 
further study, 

Do any other members of the committee have any further questions 
of Mr. Johnson?. Mr. Johnson, I am glad you are with us today, and I hope 


you will be around the balance of the day to answer any questions that come up. 
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MR, JOHNSON: I'll be right here. 

CHAIRMAN MEYERS: The next person on the agenda would be the 
Attorney General of the State of California, Mr. Pat Brown, but as we know, 
Mr. Brown has a very busy schedule and he indicated he would make every 
effort to be present, but if he could not he would send an able representative, 
and I see we have Mr. Wallace Howland, who is known to the members of this 
committee, who is the Deputy Attorney General of the State of California, 
and Mr. Howland, will you please be seated and give your name and identify 
yourself for the record. 

MR, WALLACE HOWLAND: Thank you, Mr. Meyers and gentlemen 
of the committee. Iam Wallace Howland, Assistant Attorney General, and I 
should like to support most of the statements - practically all of the statements 


of Mr. Johnson as heretofore made. 


CHAIRMAN MEYERS: I might like to state, if I may for a minute, 


Mr. Howland, that you will recall that the Attorney General did appear before 
our committee at a previous hearing which included a few of the district 
attorneys, and had indicated that it was felt the lobby law needed tightening 
and more enforcement, and when the bill was drawn in relation to this matter, 
their views were taken into consideration, 

MR. HOWLAND: I have a strong doubt in my own mind that the bill 
in its present form would begin to achieve the objectives which I understand 
the committee has in mind. Before dwelling on that in detail, I should like to 
run through the strong penal provisions which we already have in the present 


law, because there is even more duplication, I think, in the bill than Mr. 


Johnson indicated. 





ASSEMBLYMAN McMILLAN: Was this before the act - I mean these 
provisions were in the criminal code before the act was adopted? 

MR, HOWLAND: Yes. The first is the provision in the State Consti- 
tution in Article 4, Section 35, which makes it a felony with heavy punishment 
for the crime which is defined as a crime of lobbying and, in effect, that is 
bribery, promise of reward, intimidation, or any other dishonest means of 


influencing votes of members of the Legislature. In the Penal Code, in Title 


6, which is entitled "Crimes Against the Legislative Power," there are still - 


there is still a very important provision - two of them in fact - Section 85 and 
Section 86, both of them being felonies. Section 85 is giving or offering bribes 
to members of the Legislature and Section 86 is the receiving of bribes, and 
the language of these statutes which are appropriately drawn to define a serious 
criminal offense - Section 85 - every person who gives or offers to give a bribe 
to any member of the Legislature or attempts by menace, deceit, suppression 
of truth, or any corrupt means to influence a member in giving or withholding 
his vote, or not attending the house or any committee of which he is a member, 
is punishable in the state prison by not less nor more than 10 years, 

Now, turning to the bill, the effect of the bill in its present form, as 
Mr. Johnson has pointed out, is simply to make this code of ethics, which is 
presently prescribed in 9910 - just read it - at least three of these sections 
are presently felonies; that is, the activity described in Sections 1, 3 and 4 
of 9910 are now felonies, and the effect of the present law of the present bill 
would be to lessen the severity of that crime from a felony to a misdemeanor. 
Now those three sections, Mr. Johnson referred to number 1, which is not 
engaging in any activity as an advocate unless he has registered; the third 


section, never to deceive or attempt to deceive any member of the Legislature 
a 





of any material fact, in my opinion is substantially covered by Section 85 

of the Penal Code in its present form. . And number 4, never to cause or 
influence the introduction of any bill or amendment thereto for the purpose of 
thereafter being employed to secure its defeat or passage, is in effect now 
covered by Government Code Section 9056, so those three sections are already 


actionable , criminal offenses, 


As to the other sections, as an attorney I would atrongly support 


what Mr.. Johnson has said, and that is that the other sections are not drafted 


in proper form to facilitate their prosecution in a court of law on the criminal 
side, One of them very frankly puzzles me, and this is number 2 - to abstain 
from doing any act with the express purpose and intent of placing any member of 
the Legislature under personal obligation. . It is one thing to do an act with the 
intent of placing a member of the Legislature under personal obligation - that 
at least might be halfway provable, The man did this and this was his intent, 
but how would you go abaut proving that he abstained from doing something ? 
' What is the duty which he owes a member of the Legislature which the abstaining 
from which would place a member of the Legislature under personal obligation? 
Frankly, my imaginative faculties aren't quite up to the job. 

ASSEMBLYMAN BROWN: Well, that could be re-worded though. 

MR, HOWLAND: Well, I don't know what the intent is here, Mr, 
. Brown, The other provisions, as Mr. Johnson says, many of the other pro- 
visions involve a highly subjective element of what is in the mind of the advocate, 
and I suggest this, gentlemen, that if the committee desires that conduct of 
Legislative Advocates, which is not presently covered by the sections I have 
mentioned, should be made a criminal offense, that those things should be 
enumerated and turned over to the Legislative Counsel, for the purpose of 
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drafting a statute which is susceptible to all of the practicalities of a criminal 
prosecution, take into a court and proved unanimously to the satisfaction of 
twelve members of the jury beyond reasonable doubt that this crime has been 
committed, The present phraseology of these remaining sections does not, in 
my opinion, lend itself to that treatment. 

Ialso suggest this, and that is that there are limitations to the 
criminal law, and I do not think that the committee should ride off horseback 


in a hurry to make every objectionable practice on the part of a legislative 


advocate a criminal offense, The Legislature and advocates necessarily are 


dealing here in terms of human conduct, and there is much in himan conduct 
in the field of what we call "ethics" which may be reprehensible, It may be 
ground for local revoation of the privilege of advocating matters before the 
Legislature, but which falls short of the element of a criminal offense. Now, 
we lawyers are thoroughly familiar with this. There are grounds for disbar- 
ment of attorneys, which are short of criminal offense, You are dealing here 
with a question of ethics, and consequently regardless of what the committee 
may see fit to do in writing further criminal offenses, I suggest that there is 
room for the type of administrative control which is set forth in Section 9910 
as a code of ethics which is enforceable by administrative procedures in the 
discretion of the Legislature, Your provision in 9909, in my opinion, gives 
the Legislature completely adequate powers to deal with these things on an 
administrative basis. 

CHAIRMAN MEYERS: Mr. McMillan. 

ASSEMBLYMAN McMILLAN: Mr. Howland, in your opinion, do you 
think it would be possible to set forth additional appendices, criminal appendices 
besides those that are already enumerated in the criminal code? 
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MR, HOWLAND: Well, this is entirely possible as a matter of 
draftsmanship, Mr.. McMillan. The question of policy involved will be for 
your determination.. As to what types of conduct would fall in that category, 
that would be for your determination, 

ASSEMBLYMAN McMILLAN: Well, you made the statement that you 
thought other offenses or activities could be defined as criminal, and what 
did you have in mind - making them felonies or misdemeanors ? 

MR, HOWLAND: Well, I probably aian't make myself clear, What 
I meant was that other types of conduct lend themselves to being drafted into 
an actionable criminal offense. I didn't mean to express a policy view that 
some of these things should be so characterized, 

CHAIRMAN MEYERS: Assemblyman Thelin. 

ASSEMBLYMAN HOWARD J, THELIN: Mr. Howland, have there been 
any prosecutions by your office for alleged offenses under the present lobbying 
act? 

MR. HOWLAND: Not in my time, Mr. Thelin. Normally, insofar‘as 
the criminal provisions are violated, it would be a function of the district 
attorney of Sacramento County in the first instance to prosecute. 

ASSEMBLYMAN THELIN: To your knowledge, do you know of any 
district attorney carrying on any prosecutions under the act? 

MR, HOWLAND: Not to my knoWledge, no sir. 

ASSEMBLYMAN THELIN: As to these other sections which you read to 


us at the beginning of your testimony which apparently contained material which 


was repeated in the present act, have there been any prosecutions by your office 


under those sections in the last few years? 
MR. HOWLAND: Under which sections, Mr, Thelin? 
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ASSEMBLYMAN THELIN: The ones you read to us under appeal 
code and several others, 

MR, HOWLAND: Not to my knowledge. 

ASSEMBLYMAN THELIN: To your knowledge, have there been pro- 
secutions by any of our district attorneys under those acts? 

MR. HOWLAND: Not in the past few years. In the past three or 
four years, 

ASSEMBLYMAN THELIN: Do you feel that the provisions of the 
lobbying act, which so far as I can see, place a burden on this committee to 
investigate or cause to be investigated alleged offenses under this act - is this 
a practical method-of administering the act? 

MR, HOWLAND: There are two points there, Mr. Thelin. The 
first is the question of the cop’ on the beat. Who patrols the halls of the 
Legislature. 

ASSEMBLYMAN THELIN: Well, that's precisely the question, I 
think we have to face the fact that we have no investigators, so far as I know. 

MR, HOWLAND: Well, put it this way. What I'm talking about is 
who first brings to light of day the existence of a violation. The law enforce- 
ment people generally - I think I can speak for the district attorney of 
Sacramento County, and I'm sure I can speak for the Attorney General's office - 
don't have the personnel tt put in legislative halls eight hours a day, walking 
around looking for things, if indeed they could find them, so it is necessary 
in the first instance for somebody who has knowledge of something to come forth 
with the matter. Now, then you come to the question as to whether it is an 


ethical question which is properly within the administrative control of the 


Legislature, or whether it is possibly a violation of a criminal matter, in which 
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case, it would be referred to the district attorney's office, and in either of 
those cases, depending upon the type of action, either the committee or the 
Legislature has its administrative responsibility, The district attorney, I 
am sure, when presented a complaint of something specific to investigate, 
would be very happy to do so promptly. But as to how you first bring the 
offense to anybody's attention is perhaps the heart of this matter. 

ASSEMBLY MAN THELIN: Sub-section three as I read it seems to 
indicate that there would have to be a verified complaint filed by some person 
or a member of the Legislature before we are really authorized to do anything. 
There is nothing there about our doing anything on our own motion unless as a 
member of the Legislature, of course, we filed a verified complaint. 

MR, HOWLAND: On the contrary, sir, the very first phrase in the 
Section 3 "on their own motion," 

ASSEMBLYMAN THELIN: It then goes on to say, "on the verified 
complaint of any --'' oh, I see what you mean - on the verified complaint of any 
person. 

MR. HOWLAND: There are three alternative procedures there. 

ASSEMBLYMAN THELIN: So any individual could come to us as a 
committee and ask us to start something on our own motion without a verified 
complaint. Well, then as I understand your testimony, you feel that perhaps 
there are two different types of offenses, one that is like an attorney violating 


one of the ethics of our profession, and the other a criminal violation of the law. 






As I have analyzed this then, if we have what we call ethical violation, then 






this committee would have to sit actually as an investigator and a court, I 






would think, to determine whether there has been such a violation. 






MR. HOWLAND: Yes, I take it from 9909 that it would be contemplated 
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that whatever decision you reached in the matter would have to be referred to 
your house, You will notice that each house of the Legislature has separate 


power in this matter, 


ASSEMBLYMAN THELIN: Then as far as criminal violation or violation 
would 


of conduct, in that case we/cause it to be investigated by one of the law enforce- 
ment agencies? 

MR, HOWLAND: Yes sir. 

ASSEMBLYMAN THELIN: Thank you very much, 

CHAIRMAN MEYERS: Any other members of the committee who would 
like to ask Mr. Howland a question? Well, Mr. Howland, we thank you for 


being with us and please express our thanks to the Attorney General. You have 


given us some helpful suggestions and we will take them into consideration, Mr. 


Johnson, do you have any other observations at this point? 

MR, JOHNSON: I think I might clarify this enforcement angle a little 
bit. Under the Constitution, each house of the Legislature is the policing 
authority over the conduct of its own members, and each house may expel 
its members on a two-thirds vote. That power to expel also carries with it 
the lesser powers of fine and imprisonment, so that if a member of the Legis- 
lature has done something that he shouldn't do, for example a member of the 
Assembly, the Assembly itself could imprison him, or could fine him, or 
could forfeit his office by a two-thirds vote. Now, in this field of lobbying, part 
of it necessarily involves the members of the Legislature, so that the Federal 
Act originally was drafted on the theory that the house will control the policing 
of lobbying, because it is so closely allied to the activities of its own members. 
But at the same time, the act does not preclude an independent investigation 
by law enforcement agencies, so that if the district attorney has information he 
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is not required to go through this committee. He may proceed directly to 
prosecution, if he's got sufficient evidence. But there must be, at some point 
or other, some control in the house, because unless you charge a member of 
the Legislature with a felony, he is not amenable to criminal! prosecution 


during the legislative session. He's exempt from arrest if he stays on the floor, 


so you have this dual enforcement ifea behind it. Also, the registration pro- 


visions of the act require registration with somebody, and there again the 
Federal Act on which this was patterned put registration in the house itself, 
and then set up an office for the house to do it. So that really is the basis on 
which a committee is brought into the picture, 

CHAIRMAN MEYERS: Any questions of Mr. Johnson? Mr. Anderson. 

ASSEMBLYMAN DON ANDERSON: Mr. Johnson, you stated under 
9910 that one and four are already covered as criminal acts, and Mr. Howland 
mentioned that three was covered as a criminal act. As anattorney, would 
you have the opinion that the other seven out of those ten would be more of an 
ethical nature, rather than a criminal nature? 

MR. JOHNSON: Let me answer that this way. Number 9, which is 
not to represent an interest adverse to his employer nor to represent employers 
whose interests are known to him to be adverse - that type of activity may be 
the basis for a civil suit. For example, where you induce a breach of contract, 
or something of that character, but the only instance in which I know of it being 
made a criminal offense is in connectign with a public officer who has a personal 
interest in a contract which he is making in his official capacity. If he does 
that, then it's a felony and carries with it forfeiture of the right to hold office, 
That is one type of activity which, at least thus far, most Legislatures have 
seen fit to make criminal. Now, what I personally had in mind is that as Mr, 
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Howland pointed out - this one which starts out, "to abstain from doing any 
act..." If you are drafting a criminal statute, you would say that no person 
shall do any act with the purpose and intent of placing the member under personal 
obligation to him, This fifth category, "to abstain from soliciting any employment 
as a legislative advocate except on the basis of his experience, or knowledge of 
the business or field of activity in which his proposed employer is engaged, or 
is interested," in the general penal law you may make it a crime to have false 
pretenses or fraud of some type, but a simple misrepresentation or a salesman's 
talking statement is not considered to be a crime generally. In other words, if 
I say this is the best automobile on the market, that isn't a crime, but if I 
represent that it has an engine and it doesn't have one, that might be a crime. 
Now, you have a similar type of thing there. I think those are the things that 
Mr. Howland had in mind, 

ASSEMBLYMAN ANDERSON: Generally speaking, then, you are 
suggesting that AB 4121 should not cover these items, 

MR, JOHNSON: That's not actually my function. I'm trying to point 
out some things that I think the committee should probably consider if they are 
going to revise 4121 and make it a criminal violation, 


CHAIRMAN MEYERS: Any further questions. The next person on the 


agenda is the District Attorneys' Association - Mr. John F. Coakley - is he in 


attendance this morning? I guess he will be here shortly. I know that he 

indicated he would be here by mid-morning. At this time, I might also mention 

for the information of those present, that Mr. Forrest Macomber, who is 

chairman of the State Bar Committee on Legislation, is detained in court this 

morning, but will be with us the first thing this afternoon, when we reconvene, 
I would like to ask at this time if Mr. Coleman Blease of the Friends 
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Committee on Legislation would kindly come forward, and Mr. Blease will you 
please state your name and title for the record? 

MR, COLEMAN A, BLEASE: My name is Coleman Blease and Iam 
currently the acting deputy secretary of the Friends' Committee on Legis- 
lation in California, 

CHAIRMAN MEYERS: Mr. Blease, I might say at this point that you 
have heard the previous observations made on this matter, and we are very 
glad that you are representing your committee here this morning, because I 
know that your group has taken an active interest in many matters, and we 
feel that the observations you have to make will help the committee in dealing 
with this enforcement problem, 

MR, BLEASE: I should add that our committee hasn't reviewed the 
lobbying act as such, so my observations will be strictly my own, based upon 
what little contact I have had with the lobbying law. I should say that there are 
two aspects of lobbying that interest me, First, the lobbyi,ng as it affects 
Legislative representatives, involving the two bills which are currently before 
your committee. With respect to AB 4121, which has been discussed in detail 
here, I would only add that my concern is mainly with the disclosure of those 


expenditures for influencing legislation, and I would hesitate to place this as 


primarily a penal matter, and for that reason I would view 4141 as objectionable 


insofar as it makes this a penal matter rather than a question dealt with by the 
Legislature as such. However, if the committee saw fit to make these penal 
matters, I would suggest that there are some civil liberties aspects to this 

and I think this deals with the vagueness of 9910 as it is currently drafted, 

and I would suggest that if you are going to make this a penal matter, that you 
would certainly want to redraft a number of these subsections to make it explicit 
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as to what a person was doing that would make it a crime. 
Now:., insofar as Senate Bill 1044 is concerned, since the major 


concern is with the disclosure of expenditures which bear on influencing legis- 


lation, I would tend to think that board and lodging could properly be excluded 


and -- 


ASSEMBLYMAN McMILLAN: Should be excluded? 

MR, BLEASE: Could properly be excluded, since I think it only 
indirectly bears on the affect of your lobbying activities. In most cases, it 
probably doesn't bear on it at all. 

ASSEMBLYMAN McMILLAN: You are referring to personal expenses? 

MR. BLEASE: Personal expenditures for board and lodging. Now, the 
other aspect of the lobbying law which interests me is the - is that part of the 
law which deals with the statements required of organizations. Now, I have 
had somewhat limited contact with this law, and I hope that you will correct 
me if I make an incorrect interpretation, but as I understand it if a person, 
which includes a committee such as our own organization, which has as one 
of its main purposes the influencing of legislation, which I would gather under 
the Harris case would mean direct lobbying activities as distinguished from 
educational activities, and I think certainly our committee falls under that, 
at least in part, that once it falls within this category, then under 9901 even 
though only a part of our activities are concerned with lobbying, as I would 
take 9906 to mean, we still nevertheless must probably file a report covering 
all of our expenditures even though the bulk of those are, as our committee is 
currently set up, involved in educational work, speaking engagements, literature, 
and the direct lobbying activity, that is the contact with the Legislature is 


certainly only about a quarter of the work. 
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Nevertheless, we are, I would take it, required to file concerning 
those expenditures which are not directly concerned. That is, once you come 
within 9906, then it's an all or nothing at all proposition, If you don't fall within 
9906, that is if you are an organization which is so large that your direct 
lobbying activities are only incidental to your major function - it may be a business 
of some sort - even though you might be spending 50 times as much, for example, 
as our organization might be, then you are excluded from covetage of the act and 
are not required to file anything. Now, in the interests of disclosure of those 
expenditures which bear upon the influencing of legislation, it would seem to me 
that the committee might want to consider a changing of the law so as to require 
at least disclosure of funds which are involved in influencing legislation directly. 

CHAIRMAN MEYERS: Any members of the committee have any 
questions of Mr. Blease? Then, Mr. Blease, I would conclude from partof your 
presentation that you feel as though amendments would be in order on certain 
sections of the lobbying law as to actual disclosure. 

MR, BLEASE: Yes, certainly insofar as clarification is concerned. 


In this respect I might add one other comment in connection with Senate Bill 


1044 dealing with personal expenditures. It would seem'to me that it might be 


of somewhat a little bit better approach to define the language included under 
9906, which requires the filing of reports dealing with - well the language is 


"in carrying on his work,"' what his reports are in connection with the actual 


work of the lobbyist - the legislative representative. Perhaps, you could 


include the - re-define or clarify the language "in carrying on his work," so as 
to make it clear that the personal expenditures are excluded and possibly clarify 


further as to just what is meant by that language. 
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CHAIRMAN MEYERS: You are speaking now, Mr. Blease, of 


Senate Bill 1044. 


MR, BLEASE: Of Senate Bill 1044 with reference to Section 9906, 


which section about half way through it says "each ‘such person," that is, a 


legislative representative, so registering, shall file detailed report of all 
money received and each expenditure of $25 or more during the preceding 
calendar month in carrying on his work, and I would only suggest that, perhaps, 
you might want to clarify that language "in carrying on his work," and 

that quite properly if you are going to exclude personal expenditures, you will 
want to exclude it under that language, rather than in the definition of expen- 
diture. 

CHAIRMAN MEYERS: I see. Any questions of Mr. Blease from any 
of the members of the committee? Thank you Mr. Blease. Now, before you 
leave, is there anything else you would like to add, I mean as far as strengthening 
or tightening the lobby act? As we indicated in our previous correspondence, 
the committee is not necessarily confining its meeting today to the two sub- 
jects on the agenda, but if any of the persons appearing before the committee 
have any pertinent facts or recommendations pertaining to the whole lobby 
matter, we would like to have them, 

ASSEMBLYMAN BROWN: Could Iaska question? 

CHAIRMAN MEYERS: Yes, Mr. Brown. 

ASSEMBLYMAN BROWN: I would like to ask one question. Insofar 
as your group is concerned, during the past several years you have been up 
in Sacramento, have you heard of any improper activities going on as far as 
lobbying is concerned, that you think affected any of the causes that you were 
interested in, or violations of this law, or did any of the members of your 
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committee ever talk to you about any violations of the law that were taking 
place? 

MR, BLEASE: Ihave no direct knowledge of any violations, no. 

ASSEMBLYMAN BROWN: Have you personally ever seen anything out 
of place going on in Sacramento that -- we're just talking about ideas, and 
nobody ever has any complaints to make about anything. If somebody would 
make a complaint, then we would know what we're talking about, but have you 
seen anything to complain about? 

MR. BLEASE: Well, I think it depends upon what you consider to 
be proper or not proper. Certainly there is a great deal of contact between 
lobbyists and legislators and this involves all kinds of social activities. I 
think, I frankly wouldn't know whether you would consider that proper or 
improper. Certainly, if the social aspects of it become extended, then you 
might begin to wonder what the relationship is, but I certainly don't have 
any -- 

ASSEMBLYMAN BROWN: Well, other than the social activities then - 
have you noticed anything irregular on the floor of the Assembly - not in the 
body meeting, but around the halls or anything? Well, here we are talking 
about ethics, etc., but no one ever tells us that anybody is ever violating any 
of these laws that we have. I just wondered if you had come in contact with 
it. You don't have to tell us the names of anybody. I'm just wondering if you 
had noticed anything. 

MR. BLEASE: I don't think I have. 


ASSEMBLYMAN BROWN: Have you heard any complaints by any of 


your committee members - the way they were treated, or anything along that 


particular line? 





MR. BLEASE: No, we have always been treated quite cordially 
and we certainly have no complaint and I, frankly, don't have any specific 
knowledge of anything which would be a violation of this act. 

ASSEMBLYMAN BROWN: Good. 

MR, BLEASE: Iunderstand - I have been told that the act hasn't 
been complied with by everyone in the sense of filing reports. I would hope that 
the committee would perhaps set up a system of notifying lobbyists of when they 
are not performing. I know that in the press of the session, etc., it is very 
easy to forget such things. 

| ASSEMBLYMAN McMILLAN: Do you think it would be possible, Mr. 
Blease, for anyone to absolutely conform to this act the way it is now written? 
And still remain an effective advocate? 

MR, BLEASE: Well, I think if they conformed literally with the law, 
you would have to hire a great many more people in the office to take care of 
the reports, that is if -- it does seem to me that requiring reports of every 
expenditure over $25 or more involves quite a number of expenditures - not for 
us, because we don't get that much money, frankly. But I can see where if your 
income was larger than what we get, why it would involve a great deal of reporting. 

CHAIRMAN MEYERS: Any further questions from the members for 


Mr. Blease? Well, Mr. Blease, you would conclude then that - I would gather 


from your statements that your impression is that you don't feel the $25 reporting 


is a well founded figure. 

MR, BLEASE: I don't know what figure you would suggest. I think 
that is a little low. You might want to make it $50 or $100. 

CHAIRMAN MEYERS: Of course, this matter has been called to the 
attention of our committee previously by different interested parties, and -- 
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MR, BLEASE: I think certainly if you want an effective lobbying law, 
you have to make it so it serves your purpose of disclosure and yet isn't sucha 
think that it requires a quarter of your time there in just complying with the law. 
I think on balance it would probably tend toward being burdensome and less of 
disclosure actually, and in that sense it hinders people from complying with it. 
There has to be a reasonable requirement - a reasonable request, and Iam sure 
in that event you would probably get greater compliance, 

CHAIRMAN MEYERS: Any members of the committee have any 
questions? Mr, McMillan? 

ASSEMBLYMAN McMILLAN: I would like to ask Mr, Blease or Mr. 
Johnson a question. Are you familiar with the way this law is enforced in 
Washington on a national basis? I understand this act is an exact copy from the 
Federal Act. And are they, to your knowledge, doing any more to enforce the 
act than we are in California ? 

MR, BLEASE: I'm afraid I have nothing to say on that, 

ASSEMBLYMAN McMILLAN: Is the whole act then more or less of 
a sort of code of ethics then to be effective legislation? 


MR, JOHNSON: All I know about the Washington set-up is that they 


are supposed to have a committee working on the revision of the act at the 


present time. My understanding of it is that the enforcement of it has been 


just about the same as it has in California. 

ASSEMBLYMAN McMILLAN: It's up to the members of the committee, 
more or less? 

MR, JOHNSON: Yes. 

CHAIRMAN MEYERS: Assemblyman McMillan, I might mention for your 
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information and those present, that Dr, Newman from Boalt Hall of the University 
of California will be on the agenda for this afternoon, and he is recognized as 

one of the national authorities on lobby law. He has appeared before the committee 
in Washington, as well as having worked with the McClelland Committee, and he 
will be in attendance this afternoon to give us his thinking. 

ASSEMBLYMAN McMILLAN: Good, 

CHAIRMAN MEYERS: Thank you Mr. Blease, for being in attendance and 
we appreciate your views and observations, 

I was wondering - has the District Attorney of Alameda County, Mr. 

John Coakley, arrived yet. We have been advised that he's on his way. 

At this time, we would like to hear from another gentleman who is an 
educator in San Francisco, Dr. Fiore. I might mention, while the doctor is being 
seated here, that he is the former chairman of the Political Science Department 
of the University of San Francisco, and has been very active in all forms of state 
and national government, and Iam sure has followed the lobbying matters with 
considerable interest, and I know will be able to add some important views. So, 
Dr. Fiore, will you please proceed and at this time state your name, etc., for 
the record? 

DR. ALPHONSE FIORE: Iam Alphonse Fiore from the University of 
San Francisco, and before I offer any thinking on the two subjects of the agenda, 

I would just like to observe that from what I have heard this morning, that this 


lobby law is a matter of semantics. It also seems to be a matter of lack of co- 


operation between the law making body and the enforcing agency. I now refer 


of course to the Attorney General's office. I think a law is good in practice 
only as it can be enforced. 
CHAIRMAN MEYERS: Doctor, would you please speak a little closer 
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to the microphone? The people in back are having a little difficulty in hearing 
you, 

DR, FIORE: I would say that I think that the law in practice is as good 
as it can be enforced. It is something to have a law and it is something to try 
and make something out of it. I'm just wondering how much consultation goes 
on between the people who make the law, the committees, and the law enforcing 
agencies which are going to be encumbered by that law. That was pointed out 
by the representative of the Attorney General's office this morning and his 
particular reference to some of the things that were in the code with reference to 
the ethical nature of them. He didn't see how some of those things could be en- 
forced and, secondly, he thought the language quite ambiguous, loose, and not 
saying too much, Also, too, I observed this morning that enforcement is a 
problem, But it's not only a problem here, it's a problem in the 38 states that 
have lobby laws, and I would say in my study of the lobby laws throughout the 
United States that there is more lip service given to these lobby laws than there 
is any conviction and, of course, that may arise from different situations and the 
fact that the Legislature was pressured into making the lobby laws of one kind 
or another by reform groups, and so on and so forth, who don't have any real 
conviction on the matter. Also, too, I think that many of the laws are badly 
framed, badly drafted, sometimes contradictory as well as ambiguous, and often- 


times, of course, these laws do things which in the realm of practice and reality 


just cannot be enforced. . The three states that have what I would call model laws 


on the subject of lobbying thus far, and I am putting this in a relative situation, 
would be Michigan, Wisconsin and California, and I include California because, 
after all, we are new in this experience. What we did in the 20's and 30's was 
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more of a shadow-boxing., We didn't really get into this thing until after the 
Samish deal, I think the Legislature is to be congratulated, at least, for what 
it has done. It had to workina hurry, It relied on the Federal laws as sort of 
a model. It had to work fast with a lot of pressure on it, and I can understand 
why the law doesn't hang together too well, But the fact that the law has been 
amended several times since 1949 would seem to indicate that the Legislature 

is well aware and is conscious and terribly dedicated to trying to get the best 
kind of legislation on the subject, which to me I think is most vital, and that is 
the subject of public policy in relationship to the general welfare. We look to the 
law makers to protect, to preserve, to promote common welfare, and since law 
is a statement of policy, and since law is the prop upon which the public wheel, 
the common welfare, the general good is sustained, the policy which goes into 
law and how that policy is made, is of vast importance, We know that law is not 
made just by the people in the Legislature. We know that law has many facets, 
it comes from many places. Therefore, the process of law making, which to my 
way of thinking is largely centered in the lobby and pressure groups, in those 
particular publics which make the community, which have interests which they 
want to protect and have a right to protect, and I would say that you will grant 
that in a free society there is room for all of these pressure groups. They are 
indispdénsable - the wider the representation, the better, but sometimes the 
pressure groups can and will prostitute the ends for which the state is created, 
for which the government is sustained, and this selfishness of this particular 
short-circuiting of the common welfare has to be checked up some way... The 
individual himself will not do it, he will not discipline himself. That discipline 


must come from the outside, and so we grant that there is a place in a democracy 


for these groups and we grant also that the Legislature is greatly benefitted by 
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by the assistance which these people igive. Much of the assistance which they 
give cannot be, what shall we say, measured in dollars and cents. The state 
would almost go bankrupt, I think, by what these people in many cases supply, 
which would cost us plenty, but at the same time there are those wolves among 
the sheep who won't behave, and I am in favor of what shall we say a very tight 
lobby law. Iam also in favor of enforcement of the law in a centralized agency, 
which I would think might be the Attorney General's office, or a division within 
the Attorney General's office, I don't know that we can get the best kind of 
enforcement as it is situated now - as between the Legislature and the Attorney 
General's office. I heard this morning, and had quite clarified for me that the 
Legislature bears some of that responsibility of enforcement and also the 
Attorney General's office. But I wonder how exacting and how responsible the 
Legislature can be when it is judge and jury of its own case, Legislatorg are in- 
volved in the grist mill of labbying. They are not prohibited from being victims 
of situations which involve the advocate, etc., and I don't think the legislators 
like to - what shall we say - tell on one another, or tell on their friends, and so 


on and so forth. Presently, of course, we know that the initiative with reference 


to complaints rests with members of the interim committee, the special committee, 


that they are verified and sent on to the committee as a whole, and then if there 

is some worthwhile evidence there, handed on to the Attorney General's office, 

or to the Department of Justice, but Iam just wondering if the complaints which 
are resultant from whatever source, if those were given to the Attorney General's 
office and the Attorney General decides which cases after investigation, hearing, 
etc., are sufficient for prosecution, and which can, in his judgment, be set 

aside at his discretion because the evidence does not warrant and prosecutions 
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would not result. 

I want to point out that there are too many who believe that you just 
pass a law and everything is all right, Just get a law passed, and everything 
will take care of itself. It's pretty much like the philosophy of what historians 
call "rugged individualism" and we know that that just doesn't happen that way in 
the world of reality, and therefore I would say that the matter which is uppermost 
is conduct, ethics, the quality of morality. I wonder how many legislators 
believe in the ethics which are incorporated in the lobby bill, in 9910? Also, too, 
I wonder if the people who enforce the law - whether they propel themselves on 
personal conviction or duty of office, or what. Then, thirdly, the responsibility 
is not only theirs to guard, or the burden, but I would say with regard to the 
pressure groups and the public, the electorate generally, I think that there is an 
insensitiveness to the question of public morality and ethics, and people do not 
seem to be generally concerned, and about the only time they can get concerned is 
when you get an explosion like the Samish deal and largely exposed by competent 
newspaper reporting and journals which do operate in the interest of public service, 
But having said all of that, the law is not a cureall and we can't legislate morals, 
and I would like to say that while all that is true, we can create a climate which 
will help to let ethics survive, let moral conduct survive and prosper. I think 
that's the thing to emphasize. 

Now, with regard to the question here of making 9908 apply to 9910, -- 


9909, 9910 and 9911, it has been pointed out this morning that number 1, 3 and 4 


are already covered by penal sections, 9906 and the Government Code, I think 9056, 


and there seems to be in other words a cross-current there of the question of 
penalty and the question of what is already provided for by the law. I would go 
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along with what has been said this morning that those things have to be clarified 
and, secondly, where there is a sort of what shall we say a difference of penalty 
provided for in 99, I think it's 9910, where there is a question of misdemeanor 
and a question of a felony, yet it would be the same offense and would be applicable 
to the same violation of the offense and I suppose it would depend on which, under 
which of these two the particular violation would be prosecuted. But, I point 

that out simply to indicate that I believe that those particular things should 
remain and come under the penal provision. Some of these particular provisions, 
for instance five, I think ought not to be put under the penal code ~ number five, 
and number six attempting to create a fictitious appearance of public favor, etc., 
and sending up fake names to the Legislature, etc., I think that ought to be put 


under the penal code. I think number seven should not be. I think the reason is 
{ 


r 
quite clear: Idon't think that that would be enforceable in any case. Number 


eight, I distinctly would put that under the criminal, the penal code. Number 
nine, I would not, and number ten I would, providing number ten would read if 
the advocate deliberately failed, wilfully failed to preserve the documents and 
necessary papers, financial reports, for a period of two years. As was pointed 
out this morning, actually it resolves itself down to 9910, rather than 9909 and 9911, 
because 9911 has to do with the definition of the term "advocate, '' and 9909 has 
to do with the duties and responsibilities of the special committee. 

Now, regarding expenditures, it was pointed out this morning that there 
are, what shall we say, unfairnesses in the operation of it in that those people 
who live in Sacramento are not required to report, also too I think this was 
brought out in one of your former hearings that someone said, well, now how do 
I distinguish? I am an executive officer of my association and I am also a lobbyist, 
I operate as a lobbyist. In other words, how do I separate the two expenditures, etc. 
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I would advocate the exemption of personal living expenses, board and room 

and personal transportation expenses. The Wisconsin law which might serve 

as a model’should be looked into in the matter of excluding transportation 
expenses, but I would be in favor of including that, although I know that the 

law that you have in mind, the bill I should say, would only provide for an 
exemption of the living expenses, taking that out of the expenditures as provided 
for filing under the present law. Now, of course, the question comes up of what 
is adequate criteria for legislative expense and non-legislative. Again, I would 
say that the Wisconsin law would supply an answer there - see how they handle 
it. I think there are certain things that can be determined though as between 
legislative expense and personal, clerical office help, where you compensate 
others to come to the capitol as your aide to assist you in lobbying, money used 
for publicity and research and advertising, the renting of rooms for guests, 
preparation and delivery of briefs to lawmakers, entertainment of members of 
the Legislature, people in the administration, things having to do with food, 
liquor, etc., which is for the purpose and is used outside of the requirement, 
that is, for entertainment, preparation of and printing and distribution of 


materials, etc., for the purpose of influencing of Legislature. And also 


personal solicitation among the electorate, making surveys and polls, and all of 


those things that are along that line. Now, I would say that if no consensus can be 
reached - if agreement can't be reached of what constitutes these things, legis- 
lative expense or non-legislative, and you don't care to model yourself after 

this Wisconsin law, I would certainly be for the retention of these expenses, I 


think it's up to the people who are involved, as well as the Legislature, to get 


their heads together -- 





ASSEMBLYMAN McMILLAN: I didn't get that - you would be for what? 

DR, FIORE: I would be for retention of not exempting so-called personal 
expenses, but I think it is up to the - not only the Legislature to get into the study 
of that, especially with reference to the Wisconsin law on the subject, but the 
people who are involved, the pressure groups, the advocates, and I should think 
they could get together on what is commonly agreed as to what is proper expense, 
A little common sense, a little understanding and maybe a good sense of,humor 
would work that out. 

CHAIRMAN MEYERS: Doctor, at this point, if I may, you indicated 
that you would favor excluding the personal board and lodging and also trans- 
portation, and the others very definitely should be kept as they are, 

DR, FIORE: Oh, yes. The first thing I spoke about under this heading 
was the legislative expenses, that is the advocates in doing a job of lobbying. 
Your present bill does not provide, of course, for the exemption of transportation, 
but I kind of think that has something to offer in reading the objections on the 
part of the advocates and they are sincere and I think they are valid. Actually, 
they are hard to make - I think one fellow said he went down to Los Angeles 
and he went to a Board of Directors meeting and while he was there, he met the 
chairman of your committee, or one of these committees, and he said - now 
where does lobbying start and where does it end - and so on and so forth, and - 


what about that reportable expense? Well, as I say, if you granted exemption 


of transportation expense, maybe a number of these problems could be solved, 


CHAIRMAN MEYERS: Do you have any further suggestions, Dr. Fiore? 


DR, FIORE: Well, I jotted some things down with reference to the 


general strengthening of the lobby act - 


— 





CHAIRMAN MEYERS: As I indicated earlier, Doctor, the people 
appearing before this committee do not necessarily have to confine their ob- 
servations to the two matters on the agenda, and in view of your knowledge of 
government and the lobby problems, I think the committee would like to hear 
any views you may have as far as the tightening and enforcement of the law. 

ASSEMBLYMAN McMILLAN: Mr. Chairman, could Iaska question? 
Dr. Fiore, do you have personal experience with this lobby problem in 
Sacramento or Washington, or any other state? 

DR. FIORE: Well, I have seen it only as an outsider. I haven't been 
able to get behind the scenes, as that is quite difficult unless you know the 
right kinds of people, and if they suspect you are in there for study and critical 


review, you don't see too much, even though you get in some of the places, It's 


like going to Moscow or to one of these iron curtain countries - yoy see and hear 


only what they want you to. 

CHAIRMAN MEYERS: Mr. Brown? 

ASSEMBLYMAN BROWN: Did I understand you to say that 9910 covers 
the members of the Legislature too, or was that incorrect? 

DR. FIORE: No no - 9909. Your committee would certainly have nothing 
to do with that. 

ASSEMBLYMAN BROWN: Well, I'm talking about this ethics - 

DR. FIORE: Yes - 9910 - I would put that under the penal code. 

ASSEMBLYMAN BROWN: No, I say did I understand you to imply that 
that covers membes of the Legislature or only advocates, 

DR, FIORE: No, that's advocates, 

ASSEMBLYMAN BROWN: Well, then why is it you feel that the 
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Legislature itself can't be a judge of some of the things that are going on before 
the Legislature. 

DR. FIORE: Well, I think that after all, it's things that don't show up 
in the book. Of course, I will just kind of retract a little bit, if the lawmaker 
is acting as an advocate, if he is somehow directly or indirectly in the employe 
of one of these firms or corporations, then I certainly would include it, but 
prescinding from that, I think as a matter of general principle, as you see 
see Government operate, activity of this kind operates, you know that it is a lot 
of personal, what shall we call it, denominators there, a lot of personal relation- 
ships which preclude, I think, good objective judgment on the matter. I think 
there are a lot of things in the way of friendship and the way of comradeship 
and other ties, etc., that I doubt that you -- 

ASSEMBLYMAN BROWN: Well, you feel that the district attorney 
shouldn't have the power to prosecute, that it should be in the attorney general's 
office ? 

DR, FIORE: Well, you see in some of the states it works this way. 
The Attorney General has the primary duty, and then he delegates that office to 


the district attorneys. The district attorneys, after all, the county district 


attorneys are agents of the state, and the purpose of the county courts is to work 


out the enforcement of the law of the state, That's why it was set up. And, 
therefore, that would relieve the Attorney General in the first instance of actual 
prosecution. 
ASSEMBLYMAN BROWN: But the duty now is with the district attorney - 
DR, FIORE: Presently, as it operates here by the constitution, yes. 
You see, I was thinking of a unified, a centralized line of responsibility. I always 
like the idea of going one, two, three, straight line of responsibility. 
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ASSEMBLYMAN BROWN: Well, the district attorney doesn't have the 






duty of running out and arresting people. 






DR, FIORE: Well, we have to be very sensible and reasonable about 





this thing. We need investigators - we need policemen on the beat as it were, 






as it was brought out this morning, and that would have to be supplied to the 






county attorneys, or it could be supplied ina special office in the - a special 






division in the state attorney general's office. I know it's a question of money, 






because in many of your reports the cry is - we don't have the money - and 






if you want good operation of the lobby law, well, you will have to supply a lot of 






things. That was brought out by friends here, committees, it's a question of 









acequate support for the lobby law. And I think that's up to the Legislature to 






















determine - it makes the policy, it knows what it wants. At least that's the 
assumption, and the purposes of the law can only be met in regard to the teeth 
which you have in the law and what you are doing about keeping the teeth in order, 

ASSEMBLYMAN BROWN: Well, then you feel those three sections that 
you mentioned, six and eight and ten, should be put in the penal code? 

DR, FIORE: Yes, six, eight and ten. And I think ten which now says 
to retain -- 

ASSEMBLYMAN BROWN : Witha correction there that you had - 

DR, FIORE: Yes, because I can understand you could accidentally 
or otherwise, some situation which you have no control over - 
CHAIRMAN MEYERS: Any further questions? Mr. Brown? 
ASSEMBLYMAN BROWN: Well, just one more, I think number six 


would be rather difficult to prevent a fellow from attempting to create a fictitious 





appearance of public favor, because everybody tries to do that. 
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DR, FIORE: I'm glad you pointed that out, because in making that 
statement, I have put in parenthesis here that particular phrase - to abstain from 
attempting - and then I have a question mark there, Now, that might be a case 
where language is very loose, and secondly it is also, as was brought out by the 


aide here of the Attorney General. Here again, it's what's in the mind - it's not 


prima facie evidence, and I have restricted myself - thanks for calling my 


attention to that - to this, causing communication to be sent to the Legislators, 
the Governor, the Lieutenant Governor, in the name of fictitious persons or in 
the name of a real person, except with the consent of such real person. I think 
that that is certainly enforceable. 

ASSEMBLYMAN BROWN: Have you heard much criticism of how the 
Legislature operates from getting fictitious information today? Have you had 
much experience with the Legislature there as to whether or not we are getting 
such claims for unanimous support throughout the state that's fictitious? 

DR, FIORE: Well, I say that you could take that out - 

ASSEMBLYMAN BROWN: You would take that out - just this last part 


should be there ? 


DR, FIORE: Yes, thank you for calling my attention to that, as I 
had made this check here. 
CHAIRMAN MEYERS: Doctor, do you have any further suggestions? 


DR. FIORE: Well, just the other things here that might strengthen 


the lobby law. 
CHAIRMAN MEYERS: Well, let us hear them, if you would, please. 
DR, FIORE: I was wondering about requiring unpaid lobbyists, regard- 


less of any title given them, to register. I notice that the states that have these 
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laws have found that very useful for the purpose for which the law is set out, 

CHAIRMAN MEYERS: Would you repeat that again, Doctor? 

DR, FIORE: Yes, to require unpaid lobbyists regardless of title 
given them to register. 

ASSEMBLYMAN McMILLAN: Would you consider a man who had a 
$50, 000 expense account and only an expense account, not on any salary - would 
you consider him being paid? 

DR, FIORE: Well, I would think so, 

ASSEMBLYMAN McMILLAN: You think he ought to register? 

DR. FIORE: I would think so. His expense acktount is just another -- 


ASSEMBLYMAN McMILLAN: Well, he isn't being paid. All he is 


doing is using money for advocating legislation. 


DR, FIORE: Well, then, it's a question of semantics again, It is my 
understanding, I would think that that would be compensation. To extend the 
lobby law to cover all persons who are retained or employed, to promote or 
oppose any policy, resolution or any matter pending before administrative 
agencies of the state. Now, the reason why I think that's a good one, and I think 
that's ina number of state laws that are trying to do something about lobbying. 


Actually, a lot of this problem of the lobby is not so much the law itself, in 


getting the law. So many things can enter into the fact of getting the law on the 


statute books and so much, what shall we call it - shadow boxing. The law has to 


be enforced and the people who enforce the law are the enforcing agencies, and if 
you can get to those people, you've got to make decisions, administrative 
decisions, and if you can get them to soft-pedal things and to maybe not go 

on with a particular decision or resolution they had intended which might mean 
better enforcement of the law - I think that's very important. 
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ASSEMBLYMAN BROWN: Did I understand you to say that you didn't 
want people who were not paid a salary - that they shouldn't have to register, 
or did you say they should? 

DR, FIORE: He mentioned the fact that oftentimes you find people 
with great expense accounts, but who manifestly on the surface are not supposed 
to be salaried people. 

ASSEMBLYMAN BROWN: Well, they are required to register now, 


aren't they? 


DR. FIORE: I thought you just wondered whether I thought - 
ASSEMBLYMAN BROWN: Well, I'm trying to get what your thought 


was. You say they shouldn't have to register? Or did you say they should? 


ASSEMBLYMAN MqMILLAN: If they don't get paid - if they are not 


ona salary, he said. 


DR. FIORE: Well, then the point brought up was this - would you count 
this a matter of pay, and I said yes, it's a matter of just an artifice there in the 
use of words or semantics. To retainall present forms of reporting and publicity 
regarding lobby activity and extend such forms wherever possible - to locate 
the entire enforcement agency for lobby regulation in the office of the Attorney 
General, to create a division therein. To spell out again in as definite terms 
as possible, the purposes of the lobby law.. Now, I noticed on another hearing 
that you had that several people who appeared before you said that they didn't 
understand the lobby laws to mean anything than to tell who represents whom, 
and if the law itself is responsible for that, are things spelled out sufficiently 
enough in purposes in the preamble, but certainly you cannot get the kind of 
law you want unless you have the purposes stated definitely, one, two, three. 
Then the people who write the law for you - the Legislative Counsel - know 
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how to write up that kind of law, and can give you something worthwhile, 

Also, two, to provide for the registration of the principal who employs 
the lobbyist, and put on him the responsibility to keep the records up-to-date, so 
that the docket wil!) show at all times the legislation in relation to which the 
lobbyist is employed. Have the employer of the lobbyist file a statement, a sworn 
statement of the expenses and obligations incurred within ten days after the end 
of each month. Now, in this connection, I notice it was said by the Chairman 
this morning that there is failure and a very very important part of the observance 
of certain provisions of the law, and also it was said here this morning by the 
representative of the Attorney General's office that - when it was asked about 
prosecutions, etc., ~- that as far as I know there have not been any here in the 
state, and there have been very very few complaints. Now, this thing that you 
mentioned this morning, Mr. Chairman, about them not filing their monthly 
reports, I think that is very important. It is more important if the law is in 
process rather than to have this information when the law is passed and already 
on the statute books. It seems to me that's got to be current - it's got to be 
right along with every stage of the law making. You want to know when that 
money is spent, as weil as how, and who is furnishing the money, and so on and 
so forth. I! repeat that this is very important and if these people are not reporting, 


something drastic certainly should be done. I don't mean to say that maybe there - 


that maybe a man may be sick or something like that, there might be some reason, 


but where there is no answer the assumption would be that he wants to cheat on 
the law, he is not living up to the law, he is not facing the facts, Registration 
of persons associated with newspapers or periodicals, if they receive money 
or other thing of value for any material, excluding advertising, favoring or 


opposing legislation. Well, it would seem to me that in that case, the newspaper 
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man would be in a sense a true lobbyist, would be ina sense a paid lobbyist. 

CHAIRMAN MEYERS: For your information, Doctor, the Newspapers 
Association do have a lobbyist in Sacramento who is registered. He represents 
the newspaper publisher association of California. 

DR, FIORE: Well, that's the representative. Well, I was thinking of 
anyone who is employed by an advocate of a newspaper to either oppose or - 
that was what I had in mind, 

CHAIRMAN MEYERS: Assemblyman Thelin, 


ASSEMBLYMAN THELIN: Dr. Fiore, I believe you said yourself that 


unpaid lobbyists should register as well. How would you define an unpaid 


lobbyist ? 


DR, FIORE: Well, I would say for instance, I go up to Sacramento - 
I'm interested in some school bill. Well, if I go up on my own, I would think 
that in that case since my job is there just as an individual citizen, that I have 
a right as a part of my citizenship and privilege to go up there without any such 
restriction as having to register, and so on and so forth. 

ASSEMBLYMAN THELIN: Well, you do now. 

DR. FIORE: Yes -- 

ASSEMBLYMAN THELIN: Well, your statement, if I heard it correctly, 
was that an unpaid lobbyist should register, 

DR, FIORE: Yes, that is in the sense of someone who is representing 
a pressure group, even if they were not paying him. 

ASSEMBLYMAN THELIN: Well, pressure group is rather a loose 
term, too. 

DR, FIORE: Well, I would use pressure group in the sense of an 


organized group that has an organization and which has a program. 
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ASSEMBLYMAN THELIN: Well, suppose part of my constituents get 
together around a kitchen table and decide they don't like a particular law, 
and then one of them goes up to Sacramento to oppose this law. 

DR, FIORE: Well, I don't think you would normally call that a pressure 
group. I think pressure group is one which is usually recognized by title, form 
of organization and with stated purposes and activities, etc. 

ASSEMBLYMAN THELIN: Well, I think you would have a very hard 
time defining the difference between what is a pressure group and what is not - 
there would be all kinds of varying stages of organization. My people around the 
kitchen table might elect a president and say, this is our purpose, we are going 
to further socialism in government, this is the bill that is going to help that. 

DR, FIORE: Well, you see it's always a question of maybe a little 
reason and common sense about these things. I can understand what you have in 


mind there. I noticed ina report here on lobbying regulations of other states. 


Now, a number of the states have this provision. How do they handle it. What 
4 


is the exact requirement? Why can't we use some of these laws already in 
effect? 

ASSEMBLYMAN THELIN: Have you studied these particular laws? 

DR. FIORE: I haven't gone into detail because I only got the notice 
here just a few days ago. I would have been very pleased to - I only studied it 
for the purpose of lecture work, etc., at school, but I have always been interested 
in that phase of the law that has to do with public morality and ethics and in, 
what shall we say, the character of the law as it relates to human behavior, etc. 
The matter of lobbying outside of that rescinding from that has not been too much - 
but I would always be interested in the fact that we can learn from other people 
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who have this practice and experience, and it might be worthwhile looking into 
these states that do so now provide. 

ASSEMBLYMAN THELIN: Well, there is no doubt this experience would 
be of value to us, but what I'm afraid of is that your suggestion would seem to 
provide a sort of a double standard of conduct. In other words, it's all right 
for one person to do samething, but if they are organized in a group of four 
or five or more, why then it becomes reprehensible. It doesn't - it seems to 
me to be very -- 

DR, FIORE: Well, let's get back to what I have already said, that I 
would certainly think you would have to define what you meant by a "pressure 
group," an organization of that type, and how do the other states handle that. 

I don't think you can be arbitrary. Certain criteria, certain norms could be 

set up, and I imagine those states that have the law must have done that, or they 
couldn't get by with what they have been doing. It wouldn't make sense. They 
certainly would use some intelligence in the working out of this provision, and 

I would think that good careful study, critical review, keeping in mind the thing 
that you mention, that there might be what you believe to be an injustice, or an 
equasion there, but a study of the law could work that out. 

ASSEMBLYMAN THELIN: Well, I'm not sure whether you have studied 


the effect of the law in these other states that you mention, but are their laws 


operating successfully - are they enforcing the various provisions? I wonder 


if there is another case where maybe a law is passed and then its unworkable, 
so nobody does anything about it. 

DR, FIORE: Ican't say yes or no, but I can say this, that the states 
which have the laws which we have in mind on these particular subjects, have 
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not been too successful in the operation or enforcement of their laws, but as 
I have indicated earlier, that lawmakers and people who are in the enforcement 
deal often confuse the matter of duty and the matter of conviction, and because 
they do not have a conviction, a positive conviction ona particular thing, they 
feel it is not their obligation to enforce a provision or that law. Now, it seems 
to me that proper umerstanding of the duty of the public official is that he must 
enforce the law, That would be true in any area of the government, whether he 
likes the law or not, whether he has this personal conviction or that personal 
conviction. You can always change the law. That's always open in a democracy, 
but as long as they are on the statute books, it seems to me there is a failure on 
the part of the people in government, the people who are inthe area of pressure 
groups, persons who are part of the general public. 

ASSEMBLY MAN THELIN: Are you convinced that that is what has 
happened in California from your studies and your knowledge ? 

DR, FIORE: I would point out again what J think that the Attorney 
General has pointed out to you in the previous hearings. First of all, your 
law was drawn up ina great hurry under the tremendous impact of that Samish 


scandal, And whether the Legislature got panicky or not, I don't know, but 


they wrote up the law ina great hurry and there were things put in there that 


were ambiguous, contrary to each other, and loose jointed, and in many cases 
having cross references which blotted out one as against the other, and it was 
something new for our state, we haven 't really had too much experience, as I 
pointed out at the start, and therefore the problem of enforcement then was 

a part in the lack of enforcement or weakness in enforcement, also enforcement 
responsibility was divided, I think, and also to the temperament of the community, 
the people. You can't enforce a law that isn't what the people want - it isn't 
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enforced, but I would say for instance about the laws that you people pass, 
95 per cent of the laws which you people pass don't register one way or another 
politically - people are not concerned politically, and the other 5 per cent, 
there's where your pressure groups are, there's where your lobbyist activity 
is, and there's where you have something really important, and there's where 
people tend to pretty much be hot and bothered, pretty much disturbed, but you 
don't find that as a general rule, where the people are really concerned, 
CHAIRMAN MEYERS: Any further questions of Dr, Fiore? Mr. 
Cun ningham., 
ASSEMBLYMAN CUNNINGHAM: Doctor, in your testimony, following 


a line that you used earlier in your testimony, in Sacramento we have 120 


legislators, supposedly very responsive to the constituents. We have probably 


that many newspaper men constantly in Sacramento roaming the halls and 
watching out for the public welfare. Now, let's assume that under this law 
we have had no court proceedings, we have very very few complaints - and I've 
been on this committee for two terms - now, let's assume that since that has 
happened that there have been no violations of the law, or the legislators them- 
selves, 120 of them, different personalities, different characteristics, etc., 
have not reported a violation of the law, which would amount to practical dis- 
honesty. Now, if there were no violations of the law, it would seem to me, 
and maybe you can answer this, that there would be no necessity for having 20 
investigators up there, or on the other hand, if the legislators are dishonest and 
do not report these violations, don't you think that enforcement would be very 
very hard, if the legislators themselves did not cooperate? 

DR, FIORE: Of course, I would first say that I don't go along with the 
assumption that there have been no violations. Your attorney general has 
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indicated that in your last hearing that he failed to bring prosecution in several 
cases, because he said that in the past those particular provisions were not - 
were not, what shall we say, observed by the advocates, and that had been 

quite general. In other words, they hadn't been brought to time, so why was 

he going to make scape-goats out of these, That's what I would assume from 

his statement. Secondly, he also brought out the fact of the ambiguity of the 

law and the contradictory situations in the law, and so we would take care of 

that assumption, that has been brought up this morning, the fact of non-reporting 
of monthly statements, etc., and that was brought up, or at least the Chairman 
said he had some mention or complaint on that. With reference to the lawmakers 
being dishonest, etc., no, I wouldn't go along with that. I would say that when 
you have 120 lawmakers, and you have about, what is it, almost four hundred and 
something legislative advocates, and I would say very thoroughly and frankly - 
I'm here since about 1940 in the State of California - and I have visited in every 
state of the union and have visited practically all of the legislatures in the states, 
the capitols, and I would say that our California legislators, as I know them since 
my time, have tried to do a very very honest job. They have tried to be terribly 
dedicated, intelligent, and loyal to their particular responsibilities, etc., and 

I think they have been tremendously alert, but tradition in part was against 

them - the history of the State of California - just think of the bad history we 
have had here with reference to the short-circuiting of the public welfare here, 
like the railroads and the other great monopolistic diabolical schemings that 


went on here on the part of vested interest. When you realize all that and see 


what a great step the State of California has made through the initiative of the 


Legislature, that is in the sense that they have not turned their back on the 
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response of public clamor, etc., and have had to work in the field of quite a 
bit of restriction and lack of experience with reference to lobby law, etc., I 
would say that they deserve an orchid. I think that your legislators, as I know 
them today, for the most part are very very honest people. They would have to 


be, I think, to survive. It's a very swift, competitive thing, the matter of 


getting in to the Legislature and remaining there, and keeping a reputation and 


being acceptable, and having the regard of your fellow lawmaker. I don't think 
these things are accidental. I think they are things terribly substantial, and 

I think the Legislator keeps that in mind. Again, too, what things that do occur, 
may occur oftentimes without any deliberate course or situation in evil conse- 
quence between the lobbyist and the lawmaker. Some of that which does occur 
may not be deliberate, has not been thought about too maturely, or the legislator 
did not see the conclusions to which he was being led, or something of that sort. 
Maybe through ignorance or immaturity in that particular activity, but legis- 
lators - they get experience and they become terribly, what shall we say, right, 
both in the judgment and intellectual stamina which is needed in the area of law- 
making. No, I have the highest regard for our people - once ina while you get 
a few wolves, you get them in every place, in the church and out of the church, 
and in every activity of life. We ought not to be scandalized about that, but I 
think as a group, they are doing the best kind of job under the situation we have. 
You are improving the law, you are trying to improve the law, you are holding 
these hearings, you have amended the law, and you will continue to improve the 
law and to do better in the way of legislative representation and the preservation 
of the -commonweal, as well as protecting the interests of these people as they 
want to so protect them under the law. 
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CHAIRMAN MEYERS: Any further questions? Well, Doctor Fiore, 

I appreciate very much the time and research you have done on this matter, and 
the views and expressions will contribute to the findings of the committee in its 
future recommendations on this important subject. Thank you for being with us 
today. 

DR, FIORE: Thank you, Mr, Chairman. 

CHAIRMAN MEYERS: Now that 12 o'clock has arrived, and I see that 
we have the district attorney - Mr. Coakley. Now, I'd like to ask Mr. Coakley, 
would you be able to come back this afternoon, or would you - do you have an 
engagement? (Mr. Coakley, from the audience, "Well, I would prefer to get it 
over with.'') All right, fine. This is Mr. John F. Coakley, who is Chairman of 
the Law and Legislation Committee of the District Attorneys and Peace Officers 
Association of California. Mr. Coakley, you are aware of the purpose of the 
meeting today. We are studying AB 4121 and, of course, the living expenses, 

I know that representatives of your association have appeared before our committee 
and have made known certain observations and one of those observations was 

that they felt the lobby law could stand more tightening and more enforcement, 

so will you please proceed and kindly identify yourself for the record. 

MR, J. F. COAKLEY: Iam District Attorney of Alameda County, 
and I'm here because I was asked to be here by the Chairman of the committee. 


I have no particular ideas so far as an opinion one way or another. I might say, 


generally speaking, that I think that the legislative advocate serves a very useful 


function, which is almost necessary, as I think it is humanly impossible for any 
legislator to study and know everything that's in all of the 7000 bills which were 
introduced during the session and, therefore, the legislative advocate does serve 
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a useful fanction, Now, with respect to the lobby act, in my opinion it does not 
apply to a public official who goes to Sacramento to express his views with respect 
to a particular bill. The Attorney General, in his opinion, has held to that effect, 
and Iam inclined to agree with him. To shorten this up, I might simply call to 


your attention, and the committee is probably aware of it, that in the '38 California 


Law Review, at page 479 in 1950, there is quite a discussion of the lobby act, 


with respect to some of the uncertainties which appear there, and it would serve 
no useful purpose for me to read that, other than to generalize by saying that 
Iam inclined to agree with some of the statements made in that article in the 
California Law Review to the effect that from a legal standpoint, from the stand- 
point of draftsmanship, there are some uncertainties there, which would make it 
difficult for a prosecutor, for a district attorney, to prosecute, or for a judge 
or a jury to make an adjudication in an alleged violation, so.- for instance, now - 

CHAIRMAN MEYERS: Mr. Coakley, I would like to say please feel 
free to take your time, because you came from across the Bay and the committee 
would like very much to hear your observations, because you are a man of 
reputation and good judgment and a lot of experience in these matters. 

MR,. COAKLEY: As some of the members know - Mr, McMillan can 
remember me in the days before World War II, when I used to go up there once 
in a while, and Ralph and the others, but I think that - 

CHAIRMAN MEYERS: Mr. Coakley, will you please speak into the 
microphone there? 

MR, COAKLEY: In going up to Sacramento as district attorney - I would 
go up there from time to time on a particular bill to express my views as an 
individual, as a lawyer, also to express my views by virtue of my experience 
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over many years in the district attorney's and law enforcement work, and also 
because I represent the County of Alameda. In our county, the district attorney 
does county counsel work as well as criminal prosecution work, and we also do 
all the prosecution work for the cities as well as for the state, and so we have 
our interests which are quite varied. . So from time to time a number of bills 
come up that we have to work with year in and year out, sa we have some views 
on these things and we like to present those views to the Legislature for what 
they are worth to assist the Legislature in passing laws which will help us out to 
do a better job. Now, I don't think that under those circumstances, a person in 
that position should be required to register as a lobbyist - he doesn't solicit any 
money, he doesn't receive any money for lobbying as such, He is salaried, to be 
sure, but his salary is. primarily for the job that he does, and so if there is any 
doubt about it and currently there is some doubt about it, as to whether or not the 
person acting in that capacity should have to register. Now, for instance, some 
of these - I know that district attorneys, police officers, chiefs of police and 
sheriffs, judges and constables and county clerks, auditors, recorders, they 
all have their state associations, This is an association which is in the interest 
of the public and its not a part of private enterprise, These associations are 
non-profit, they probably have a token amount of dues, such as the district 
attorneys association, they pay $10.00 a year dues, which barely takes care of 
the expenses, for incidental expenses, which there may be for conventions and 
things like that, so now because a man who is a member of such an association, 
who may be elected as president of an association - they have committees, and 
among the committees there is a legislative committee, and they will have to 
have a chairman to run the meetings of that committee, so there is a chairman 


of such a committee. Well, if that mam happens to be county clerk of a county, 


and he happens to be the president of puch an association, the county clerks 





association, or he happens to be the chairman of the legislative committee, and 
he goes to Sacramento to speak with respect to the merits or demerits of a 
particular bill, and it just so happens that his legislative committee and his 
association has studied the bill and has taken a position one way or another, and 
he transmits to the Legislature what - if that is the case, I don't think he is 
lobbying. At least, I don't think he comes within the provisions of this act, 

He is not getting paid to do that, and so he shouldn't have to register. Now, 
those are my views. I think that further as a district attorney and as a lawyer, 
that there is some uncertainty in the bill and that if a case were presented to me, 
I can see some difficulty as far as charging it or as prosecuting it. Now, for 
instance, the lan guage of the penal section, which is after all the enforcement 
section of the act, 9908 of the Government Code - 

CHAIRMAN MEYERS: You are speaking now, Mr. Coakley, with 
reference to AB 4121? 

MR, COAKLEY: Yes. 

CHAIRMAN MEYERS: I might mention, Mr. Coakley, inasmuch as you 
weren't here the early part of the morning, but it was agreed that certain pro- 
visions of the bill need amending in order for clarification. I just thought I 
would mention it to you. 

MR, COAKLEY: Well, in going to the section as it now exists, as it 
was passed in 1949 and amended in 1950, this language in Section 9908 of the act 
presents difficulty from a prosecution standpoint - the legal standpoint - in the 


use of the word "material'' - materially false statement, material omission, or 


any person who wilfully omits to comply with any material requirement of the 


foregoing sections. Now, I think there may be room for a difference of opinion 


as to what is ''material" - the rule is that in a penal provision, which creates 
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and defines a criminal offense, it should be specific. It should be a reasonable 
certainty about it - the thing is not certain enough = it is not specific enough. 
Then it is void, it is unconstitutional because it is too vague. I think that some 
thought should be given to this - I haven't any pronounced opinions one way or 
another, but from the standpoint, from the legal standpoint, from the standpoint 
of draftsmanship and phrasing, this presents difficulties. 

Then in subdivision (b) of 9908, the language - in addition to the penalties 
provided for in subsection (a), any person convicted of the misdemeanor specified 
therein is prohibited, for a period of three years, etc., from attempting to influence - 
now, this is a penal provision and that is rather odd language and the ordinary, 
well, the usual orthodox standard way of defining a crime is to say that it is un- 
lawful to do so and so, or any person who does such and such is guilty of a mis- 
derneanor, or a felony as the case may be, but this language says in addition to 
the penalties any person convicted of a misdemeanor is prohibited for three years, 


and then it goes on to say that any person who violates any provision of this sub- 


section shall, upon conviction, be guilty of a felony. Well, now, frankly I have 


never seen a crime defined in that way. As I said before, if you take a look at 

the penal code or penal provisions of other codes of the state, you will see that 
the standard language says any person who does so and so shall be guilty of a 
felony or a misdemeanor, or it shall be unlawful for any person to do so and so. 
You see - and then there's sometimes an omnibus section in a code or an act 
which covers, which takes care of that situation, but this thing here is very 
peculiar language, and I frankly have serious doubts as to whether or not ifa 

case was presented to a district attorney under this penal provision, and that's the 
only penal provision in the act under which the district attorney could act, whether 
you could make it stick all the way up to the Supreme Court. In fact, it's so 
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uncertain that you might even say that almost anybody, a member of the Legis- 




















lature, the Governor, or the Clerk of the Assembly, or the Secretary of the 
Senate, or anybody else might be guilty of a felony, if he permitted somebody to 
do some of these things. It says, let's look at this language - in addition to the 
penalties any person convicted of the misdemeanor specified herein is prohibited 
for a period of three years from attempting to influence directly or indirectly the 
passage of, etc., and any person who violates any provision of this subsection - 
now, what does that mean? Well, I think that if you are going to do anything about 
it, that you ought to take it up with the Legislative Counsel's office from the stand- 
point of phrasing and draftsmanship, because in my opinion there's a lot of un- 
certainty in this as to the persons to whom it applies - uncertainty as to the 
persons who are exempted from the provisions of the act and uncertainty from 

the standpoint of enforcement, the enforcement of the penal provisions, and I'll 

be glad to assist any way I can. I want to be helpful - that's the only purpose that 
I go to Sacramento for - we want to help the Legislature out to give us laws which 


are clear enough to work under. 






. CHAIRMAN MEYERS: Assemblyman McMillan? 






ASSEMBLYMAN McMILLAN: Mr. Coakley, as you stated, you have been 


around. Sacramento for a long time. . You saw the Legislature operate up there 









before this act. You have seen it operate since the adoption of this act. Before 







the act was adopted, there were several prosecutions under the criminal code, 


and I think there have been some convictions, as I recall I think there have been 






some, . Anyway, it does seem to me this act has been adopted and has been on 






the books for a period of nine years - it was adopted in 1949 and then amended 






from time to time. . During that period there has not been a single prosecution 
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under the act. 

MR. COAKLEY: That's my understanding, 

ASSEMBLYMAN McMILLAN: Now, it seems to me that it's about time 
that we evaluated this act and determined whether it's worth keeping on the books 
or whether it can be amended, or perhaps whether the whole thing should be 
repealed if it's costing the people of this state a lot of money to attempt to enforce 
it. I don't know, I think that we have a right to ask the opinion of people outside 
the Legislature and people who have had the experience around the legislative 
halls, what their honest and candid opinion of this law actually is, and whether 
we should attempt to amend it and try to enforce it, or whether we should abandon 
the whole project. In other words, to evaluate the act we would have to say that 
since its adoption it has improved conditions around the legislative halls. . Is that 
your opinion ? 

MR, COAKLEY: Well, I don't think - frankly, I don't know that the act 
has anything to do with it. If there has been any improvement, I don't know whether 
the act had anything to do with it. I don't know. I think that whether or not there 
has been an improvement in the legislative halls depends a lot on the persons who 
are there, and when you - whether you have a lobby act or not, I think the quality 


of the legislation would depend upon the people who are members of the Legislature. 


ASSEMBLYMAN McMILLAN: Well, I have been up there six years before 


this act was adopted and honestly, I personally don't see there is much difference, 
if any, and I don't know of anything that this act would have caught if it had been 
adopted ten years earlier. 

MR, COAKLEY: I'll say this that in my experience of going up to 
Sacramento, talking on bills, it goes back as I said before for over fifteen years 
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or more, that with all the tremendous volume of work, the tremendous number of 
bills that go through there, and the pressure under which everybody in both houses 
works, that it always amazes me that they get s0 much done and they come out at 
the end with such a good job of laws. Now, there's a lot of confusion sometimes 
during the session, but somehow or other when all the dust settles down and they 
wind up, they really came out with a good bunch of laws, 

ASSEMBLYMAN McMILLAN: Could I re-phrase my question please, 
and put it this way -- 

MR, COAKLEY: That's always been the case, I think. There's nothing 
new about that, I think, That goes back over the years, 

ASSEMBLYMAN McMILLAN: What I wanted to ask you is this - do 
you feel, personally, that the act - that it is better have the act on the books, I 
mean, as it might have some deterrent value or something for some misdemeanor, 
some unbecoming act of some lobbyist . In other words, do you think it's just 
better to have the act on the books, even though it's not enforceable? 

. MR, COAKLEY: Well, I don't - well, to answer your question, I don't 

think that it serves any particular purpose to have any law on the books which is 
not enforceable, and I think, I can see that this act here would be very difficult 


to enforce and as a district attorney I can see difficulty because of the uncertainties 


in the vetbiage, in the.phrasing, in the draftsmanship. Now, I do think that 


probably a lobby act might serve a useful purpose if it's sufficiently - if it is 

in certain and definite language, so that everybody can understand it and work 
with it. If it required people who represented certain interests or certain 
activities to identify themselves or to adequately identify the interests which they 
represent - that makes sense. But I don't think that from the standpoint of 
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prosecution - there are a lot of uncertainties in this act which I have pointed out, 
as I say, in the application to the annotated California codes, and then I pointed 
out in the California Law Review, and in the report of the committee, the Interim 
Committee on Lobbyists. The Attorney General has pointed that out in one of his 
opinions, which pointed out some of those uncertainties and limitations. 

CHAIRMAN MEYERS: Any further questions? 

ASSEMBLYMAN BROWN: Would you like to have the Attorney General 
take over the enforcement of this law, as compared to district attorneys in the 
state. That's been proposed here earlier this morning. 

MR, COAKLEY: Well, it is a matter of statewide interest, and I can 
see - a district attorney in Alameda County, or a district attorney in Butte 
County would probably never have occasion to do anything about it, but the district 
attorney of Sacramento County, O'Shea, might have a lot of - it would add to his 
work, Consequently, because it is of statewide interest, it might be better to 
have the Attorney General do it, although that's a departure from the orthodox 
and the usual procedures - 

ASSEMBLYMAN BROWN: Well, this proposes a division in the Attorney 
General's office - like narcotics, I suppose, and then - 

MR, COAKLEY: Well, they could do ‘it'that way - I think you might run 
into trouble, Mr. Brown. You might have the Attorney General come into a county 
to take over prosecution. I can tell you that the counties and the cities are some- 


what jealous of their sovereignty and their home rule on it, and they might not 


like having the Attorney General stepping in to take over a function which every- 


body thinks is a local function, to wit prosecution of crime, but what could be 


done would be this - to have in the Attorney General's office a section with men 
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who are experienced enough in trial work or investigation work to not only, 
not only just simply applied to lobbying, but to anything of a - any kind of a 
violation, where a local prosecutor needs help, as many of them do, because you 
have lots of district attorneys where he's the only prosecutor in the county, He 
has no assistant and ina place like Sacramento, they probably have several 
deputies, but even there they might need help, and the Attorney General might 
have personne! in his office who could help the local district attorney, not only 
with respect to any lobby violation, but any other kind of a violation, and that 
principal, that concept is in the law now. The Attorney. General can give a local 
prosecutor or a local sheriff help if he needs it, or the district attorney can call 
on the attorney general for help. And there, again, it's a matter of personnel. If 
he has the budget, the appropriation, the manpower, I suppose he could hire enough 
help to do that sort of thing. 

CHAIRMAN MEYERS: Well, Mr. Coakley, thank you very much for taking 
the time from a busy schedule and I, for one, can say that you have always been 
most cooperative on matters before the Legislature. 


Before we recess until two o'clock, I would like to note the presence of two 


gentlemen, Assemblyman Ralph Brown from Modesto, who arrived after we had 


int roduced the other members of the committee, and I also see a wonderful, grand 
guy out there - Commander Cook - a former assemblyman of this body, and I 
might say his predecessor is seated - successor, sorry - his successor is 

seated on the committee - Assemblyman Cunningham from Ventura. 


We stand adjourned until two o'clock in the same room, 
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CHAIRMAN MEYERS: Will the meeting please come to order, We have 
on the agenda for this afternoon the feasibility of the advocates reporting their 
personal living expenses, As I stated earlier today, any withesses appearing 
before the committee, if they wish to make any other recommendations or 
suggestions to the committee dealing with the lobby law, we will be glad to have 
those recommendations and views. 

The person which we have on the agenda to appear this afternoon is Mr, 
Vanderlip of the California State Chamber of Commerce, Mr.. Vanderlip, would 
you please come forward and give your name and title for the record? You are 
known to the members of this committee and you have been in Sacramento for quite 
a period of time and I am sure you will have some interesting observations to make 
with reference to our meeting this afternoon. 

MR, LORAN C, VANDERLIP: Mr, Chairman and members of the 
committee - with your permission, gentlemen, I would like to direct my statements 
to SB 1044 before this committee, particularly that sentence under subsection (b) 
as follows, the term "'expenditure" does not include amounts expended for personal 


board and lodging by any individual who has received a certificate of registration 


as a legislative advocate. Gentlemen, during the last session in Sacramento, I 


appeared before this committee in support of this recommendation, and as you 

will recall during the hearings of this committee, there were several persons 

who did appear, and I don't recall of any opposition that came up before either 

the Assembly Committee or over on the Senate side on this particular measure, 
The matter of reporting living expenses, gentlemen, I think is not uniform through- 
out the state, because you have the problem which was explained before us this 
morning of persons who are residing in the state capitol and who may or may not 
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be reporting all of their living expenses because they do reside in Sacramento. 

Now, persons like ourselves who live outside of Sacramento, naturally in order 

to fulfill the requirements of the statute must file all living expenses, personal 

and otherwise. We feel that this probably is not just and should be restricted 

in accordance with the provisions of this Senate Bill 1044. I might say also 

that because of the tremendous amount of interim committee work, which you 

are all very active in yourselves, I make a listing for our organization every 

Friday of all committees meeting which are held throughout the state, and 

you all know that there are a great many of them. The same problem would 

apply there. A person living in Los Angeles who travels to San Francisco to 

attend this meeting is going to file expenses for attending this session, and 

vice versa persons here going to Los Angeles will be filing. Yet, persons living in 

these two respective areas, of course, probably may or may not be filing their 

expenses while they attend these meetings. Therefore, gentlemen, it would seem 

to me to be rather evident that the bill as drafted and as finally was sent to the 

Governor's desk is sound in respect to the section I have read to you and, there- 

fore, I would respectfully ask your support and recommendations at the next 

session of the Legislature that it again be introduced and enacted. 
ASSEMBLYMAN McMILLAN: Will you help me get a Governor in who 


will sign the bill if we put it through again? We don't like all the maneuvering 


we had just to hafre it vetoed. 


MR, VANDERLIP: Many persons worked as you recall on this bill and 
a considerable amount of time was put in this last session, and many hours were 
devoted to its hearings and there was all kinds of effort in that regard. Now, in 


order to answer your question specifically, I don't know whether I would have an 


answer, Mr. McMillan. 





CHAIRMAN MEYERS: Have you concluded, Mr. Vanderlip? Would 
any of the members of the committee desire to ask Mr. Vanderlip any questions ? 
Yes, Mr. Anderson, 

ASSEMBLYMAN ANDERSON: Why do you think this SB 1044 was pocket 
vetoed ? 

MR, VANDERLIP: Well, I didn't inquire of the Governor's office, Mr. 
Anderson, as to why the legislation was vetoed. I don't know specifically, 
although there may have been rumors as to this having difficulty with other 
bills. I didn't ask the Governor, nor have I had any information from his office 
on that point. Ido not know specifically. 

ASSEMBLYMAN ANDERSON: You have no idea. 

MR, VANDERLIP: Well, an idea should be based upon fact, and there- 
fore I have no facts or information as to that answer. 

CHAIRMAN MEYERS: Any other members of the committee desire to 
ask Mr. Vanderlip any questions? Thank you very much, Mr. Vanderlip, for 
being with us and for your time. 

At this time we would like to ask Mr. Strubel, who is appearing on 
behalf of Mr. Nils Eklund of Kaiser Industries Corporation, to come forward. 
Mr. Strubel, would you please give your name and title for the record? I might 
mention that Mr, Eklund, who represents the Kaiser Corporation, had indicated 


he desired to be present today, but due to a very pressing business schedule, 


precluded him from so doing, and in his place he has sent his representative, 


Mr. Strubel, who will make the presentation before the committee. 

MR. W. F. STRUBEL: Thank you very much, Mr. Chairman, My name 
is Bill Strubel, and I am administrative assistant to Nils Eklund who, as you may 
know, is the Legislative Advocate for the affiliated Kaiser Companies. I wonder 
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if I may preface Mr, Eklund's statement by reading his letter of 
transmittal as addressed to you as Chairman of this committee ? 
CHAIRMAN MEYERS: Whatever way you want to give the 


presentation is all right. 


MR, STRUBEL: Thank you. (Reads following letter and 


statement). 


“Dear Mr. Meyers: 


In response to your request that I submit 
my views regarding the feasibility of Legislative 
Advocates reporting their personal living expenses, 
with your permission, I have asked my Administrative 
Assistant, Mr, W. F. Struhel to appear before the 
Committee to present the attached statement in my 
behalf, 


As I think you are aware, my duties with 
the Affiliated Kaiser Companies involve numerous 
facets of their operations other than those devoted to 
my work with the Legislature, and Iam extremely 
sorry that business commitments in Portland on 
January 21st make it impossible for me to testify 


in person, 


If I can be of further service to the 
committee at future hearings by appearing personally, 
I shall be very happy to do so," 


And this is Mr, Eklund's statement: 


"My understanding and interpretation of 
the Legislature's intent as set forth in the laws it has 
passed on the subject of lobbying, is that they are 
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designed, in the public's best interests, to throw 
the spotlight of a full public disclosure on all in- 
formation relative to the expenses incurred by 
persons engaged in this activity. 


"If this is correct, then the figures 
reported on Form 3 each month by Legislative 
Advocates should be subject to scrutiny by both 
the Legislature itself and by the public on two 
counts, 


"], Whether these figures were intended 
to be used as a basis of comparison 
or not, I believe that many people 
in reviewing the totals reported by 
various individuals would tend to 
form conclusions, perhaps in some 
cases unwarranted, as to the extent 
of the activity reflected thereby, 


Quite properly, the reporting required 
by law of all expenses incurred in 


attempting to influence legislation 
makes it possible for the public and 
the Legislature to examine all items 
of expense with a view to their pro- 
priety and as evidence of possible 
wrongdoing. 


''The Committee is well aware, Iam sure, 
that inequities exist at the present time if these figures 
are to be used as a basis of comparison. An advocate 
whose home is in Sacramento, for example, would in 
all probability not consider it relevant to report his day 
to day expenses of housing, food, etc., during the 
legislative session. In fact, if he were to do so, a very 
real problem would probably exist in segregating out 
of the over-all family expenses, those which should be 
allocable to him personally. On the other 





hand, if he does not report his living expenses, and those of us 
who live in other parts of the State are required to do so, the 
total reported expenses are likely to appear widely divergent. 


"By the same token, many advocates live in hotels in Sacramento 
during the session, and have been reporting their entire hotel 

bills each month. Needless to say, there are many instances in 
which such hotel statements include not only the individuals living 
expenses but also various increments of entertainment expense, 
telephone calls, stenographic help, etc. This, taken at face value 
without a breakdown, of the details involved, would make it appear 
that his expenses were disproportionate to those incurred by either 
an advocate not so reporting his living expenses or one residing 
the year-round in Sacramento. 


"As a practical matter, there are numerous items of personal 
expense such as room, food, telephone, staff assistance, travel 

to and from Sacramento, etc., which might vary widely depending 
upon how much time a given individual finds it necessary to spend 
in Sacramento during the session. Items of travel expense, tele- 
phone, etc., would probably vary according to the distance from 
an individual's home office to Sacramento. Those whose companies 
or organizations maintain permanent offices in Sacramento would 
probably show little or no expense for these items. Thus, any 
evaluation based on these figures, or on totals of which these items 
are a part, would be erroneous in proportion to the differences 


in circumstances, 


'Some inequities are, of course, unavoidable ina situation of this 
kind. However, I believe that any steps which the legislature may 
take to place all reporting by Legislative Advocates on as nearly 
a comparable basis as possible will bring about a situation which 
will more nearly reflect what I consider to be the true intent of 


the lobbying laws. 


"An examination of the Form 3's as reported by the Legislative 
Auditor, makes it evident that considerable confusion exists at 
the present time concerning the reporting of personal living ex- 
penses. This creates a situation in which the general public, and 
perhaps the Legislature itself, may be in fact drawing conclusions 
based on the evidence at hand which are not actually warranted. 
One might say that this could be a case of comparing peaches and 
apples when we should be thinking in terms of either one or the 


other. 


'It would be my recommendation, therefore, that clarifying legis- 


lation should be enacted which would make it unnecessary to report 
In my opinion, this would result in,the 


personal living expenses, 
filing of statements by all advocates which would be more directly 
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comparable without detracting from the monthly report as a means 
of insuring honesty and integrity in the valuable relationships be- 
tween California's Legislators and Lobbyists." 

CHAIRMAN MEYERS: Thank you, Mr. Strubel. Any member of the 
committee desire to ask any questions? Thank you for being with us and express 
our appreciation to Mr. Eklund, 

MR, STRUBEL: Thank you. I have copies of Mr, Eklund's letter and 
statement which I will leave with you, 

CHAIRMAN MEYERS: If you will, please. The next person to appear 
on the agenda today is a gentleman that was to have appeared this morning, but 
due to a commitment in court was unable to do so, and we are very pleased to 
have him here this afternoon - Mr. Forrest E. McComber, who is Chairman 
of the State Bar Committee on Legislation. Mr. Macomber, will you kindly 
give your name and title for the record? Would you please be seated in the 
center, please? 

MR, FORREST E, MACOMBER: My name is Forrest E.. Macomber, 
and Iam a former chairman of the Legislative Committee of the State Bar of 
California, but Iam a member of that committee at the present time and have 
been for some years past. 

The President of the State Bar has requested me to appear here before 


your committee today, and I might call the attention of the committee to the 


fact that the State Bar only through its Board of Governds can declare a policy 


for the State Bar, so Iam here giving my own personal views, since the Board 
of Governors haven't had an opportunity to pass on this as a Board. 

It's been my observation - I'm talking now with respect to SB 1044 - 
that the Legislature couldn't very well function without the able assistance of the 
third house, and that legislative representatives are a very necessary adjunct to 
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the work of the Legislature itself. I have found that when these Legislative 
Advocates appear before your committees and when one of them gives his views 
on a bill and another one gives his opposite views on the bill, you are able to find 
out considerably more about that bill than the mere reading of it would give you, 
I also believe that legislative representation is and should be a very high calling. 
It's entitled to a lot of respect for the work that it does for the legislature, I 
think that the legislative representatives themselves should keep that calling on 
a very high plane, and with respect to this particular bill, SB 1044, I can see 

no reason why any legislative representative, including the legislative represen- 
tative of the State Bar, wouldn't want to disclose all of his expenditures, even 
though some of them have no relation to this - the Government Code, Section 


9904 and the related sections. As the previous speaker said, you can get some 


comparisons from that and those comparisons should be available to be made if 


anybody wants to make them, and if they can make anything out of that - those 
comparisons, why I think they should feel free to do so. 

Now, with respect to AB 4121, as I understand that bill, it would make 
it a misdemeanor and certain other punishments for a violation of not only the 
sections that it covered previously, but would also cover section 9910 of the 
Government Code. Now, when you read section 9910, you see that it - some of 
those matters, specific obligations set forth therein, have considerations that 
relate themselves more to the code of ethics rather than specific conduct that 
can be punished criminally, and I would respectfully suggest to this committee 
that before this bill would pass the Legislature and cover all of the matters set 
forth in 9910, that certainly some of them are too - are not specific enough to 
warrant the imposition of criminal penalties. Subdivisions ~- the obligations set 
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forth in paragraphs one, three and four, are already covered by other subsections 
and are punished criminally at the present time. Numbers two, five, six and 
eight, as J read them, should certainly not be the subject of criminal- that is, 
punished criminally, because they are not specific enough. A person couldn't 
tell whether they were violating them or not, perhaps. At least, there is room 
for considerable argument there, Sections seven, nine and ten probably could 

be included within the purview of the bill, and included within the other sub- 
divisions of making it a misdemeanor with a violation. I think that about covers 
my observations on these two bills. 

CHAIRMAN MEYERS: Do any members of the committee desire to ask 
any questions of Mr..Macomber? Mr. Macomber, as you well understand, the 
purpose of the hearing today regarding the two bills - AB 4121 - have been the 
recommendation of the enforcement representatives at our previous hearings, 
with the idea of strengthening the lobby law and, of course, the hearing today is 
to get any expressions along that line. I was wondering if you have any further 
comment to make in that regard. 

MR, MACOMBER: Nothing that I haven't already expressed. 

CHAIRMAN MEYERS: Any members of the committee desire to ask 
Mr. Macomber any questions? Thank you, Mr. Macomber, for being with us and 
taking the time off from a busy schedule. 

At this time, I'd like to ask if Mr. Thomas Consiglio, representing the 


United Steel Workers, is present? They were supposed to have someone here to 


comment on these matters today. 


At this time, I would like to ask Mr. John McFarland if he would come 


forward, Mr. McFarland, as you may know, represents the Insurance Companies 
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of California, and Mr. Dave Oliver had indicated a desire to be with us, too, 
He represents the Association of California Insurance Companies, but due toa 
meeting which he had to attend down south, and getting an early flight out, he 
found it would be very difficult to be with us, so lam sure that Mr. McFarland 
will cover the views and suggestions he would have. Mr. McFarland, will you 
identify yourself for the record? 

MR, JOHN P. McFARLAND: Thank you, Mr. Meyers. Iam John 
McFarland, and I! represent specifically the Firemen's Fund, California 
Casualty, and Industrial Indemnity. As Mr. Meyers has indicated, Mr. Oliver 
has also asked that I speak for him and the Association of California Insurance 
Companies today. I think 1 can add, gentlemen, very little to what has been 
said by the preceding three speakers. I feel a little hesitant to speak very 
strongly on the subject of regulation of legislative advocates, since I am one of 
the ones who is being regulated. Needless to say, speaking on behalf of the 
insurance industry, we are pleased to file anything that you gentlemen of the 
Legislature want us to file. Ido believe, speaking now particularly with respect 
to SB 1044, that the filing of information with respect to personal expenditures is 
unfair, perhaps because of the elements of discrimination that have been referred 
to. I don't think that they areterribly important. The main thing about the law 
as far as I'm concerned, is that it is impractical and it is a nuisance, During 
the years that I have been at the Legislature, I seriously doubt that the filing 
which I have made on my own behalf with respect to this particular item, has 
ever been correct. Sometimes it might have been too high, sometimes too low, 


but it would be just a matter of pure coincidence that it was ever right, I 


personally can't even keep a budget, and my office has a battery of secretaries 


and bookkeepers around, and at Sacramento I never know where I stand. Actually, 
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I don't think the information which is filed does very much more than clutter up 
the records of the enforcement officers. I feel relatively secure in the belief 
that it is of very little assistance to you gentlemen of the Legislature, Actually, 
I think the type of personal expenditure which is involved, hotel bills, meals, 
relation 
travel, etc., has very little/to the main purposes of the lobbying law with which 
most of us | think are in agreement. I likewise would like to say with Mr. Macomber, 
that my own personal experience with the legislative advocates and the legislators 
in Sacramento leads me to the conclusion that you are talking about and dealing 
with an extremely high ethical and professional group. I think as a matter of 
fact that if you can keep the regulation of legislative advocates to a minimum to 
assist you in securing the legitimate purposes of the act,. that that would be the 
best thing to do. If I can answer any questions, I would be glad to do so. 

CHAIRMAN MEYERS: Mr. Brown. 

ASSEMBLYMAN BROWN: Well, this bill 1044 just has to do with your 
personal board and lodging, but you would still have to keep all these other 
records that you are having difficulty with, so you would have to segregate now 
and break down whether you use this room for personal lodging or whether you 
use it half a day for a committee meeting and all of that. We have been all 
though that, but what I would like to ask is what difference would it make in the 
long run to put all this information down? 

MR, McFARLAND: Actually, not a great deal, Mr. Brown. I suppose 
that if the amendments which were adopted here or were suggested in this bill, 


were to be adopted, my own personal filings would be just about what they are 


today. Rather than try to segregate what constitutes personal living expense and 


what constituted a lunch which some of the members of the Assembly may have 
attended - I couldn't do it. It usually just appears on my hotel bills as an item. 
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I might use my room at the Senator Hotel for a meeting of legislative advocates 

to discuss bills. Now, how you would break that down as to personal expenditures 
and non personal expenditures, I don't know, Frankly, I don't know what the 
difference is between the two types of expenditures. 

ASSEMBLYMAN BROWN: Well, is there any problem involved by the 
newspapers printing all the amounts that the lobbyists have expended for the 
previous month throughout the State of California - has that caused you any em- 
barrassment - whether your name was on or off the list? 


MR, McFARLAND: In only one instance, Mr. Brown, because of the 


rather careless method by which I keep my books. In one of the months of the 


last session, I believe my expenses in one month and the three preceding months 
looked awfully big amd my name was prominently mentioned I believe in the San 
Francisco Examiner. 

ASSEMBLYMAN BROWN: Did it affect your retention of the job as an 
advocate ? 

MR. McFARLAND: No sir. 

ASSEMBLYMAN BROWN: Otherwise than that, it didn't make much 
difference to the public in general, does it? 

MR. McFARLAND: I don't think the public pays very much attention, 
Mr. Brown. 

ASSEMBLYMAN BROWN: It's kind of like our lists that were in the 
paper the other day - all those that got over $10, 000 made the headlines, even 
though they had to travel further from San Diego to Sacramento than some of us 
who live near Sacramento, they don't have to travel that far. I just wondered 
if there is any criticism. Have you heard any criticism of the amounts that have 
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been spent? 

MR, McFARLAND: Well, Ihave heard none. Of course, if you find 
that you are talking about the more conservative principals who are represented 
by the advocates, they very much prefer that their nameg not be mentioned in the 
daily papers in connection with anything. 

ASSEMBLYMAN BROWN: Well, they still would be mentioned, if they 
are going to have to show all these other expenses. Is there any feeling among 
the various lobbyists that they didn't make the top ten or anything like that? 

Is there a contest running, or anything like that? : 

MR, McFARLAND: A sort of hit parade! I never heard it, if there is. 

ASSEMBLYMAN BROWN: So, actually, it doesn't make much difference 
to you one way or the other. 

MR. McFARLAND: Nota great deal, frankly. 

CHAIRMAN MEYERS: Mt. McMillan. 

ASSEMBLYMAN McMILLAN: Mr. McFarland, you more or less question 
the advisability of the whole act, don't you? 

MR, McFARLAND: Well, I think that the act basically, Mr. McMillan, 
is sound. I do think that if the Legislature goes into too much detail regulating 


legislative advocates, they might defeat their own ends. In other words, you 


are going to have a mountain of paper work. 


ASSEMBLYMAN McMILLAN': What part do you think is sound? 


MR, McFARLAND: I think that the referring, for example, of contri- 
butions is sound itself. 

ASSEMBLYMAN McMILLAN: Registration itself? 

MR, McFARLAND: Yes, registration itself. But beyond that, I doubt 
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very seriously, if any useful purpose is served, 

ASSEMBLYMAN McMILLAN: Contributions to whom ? 

MR, McFARLAND: Contributions to members of the Legislature at the 
time of their campaigns. 


ASSEMBLYMAN McMILLAN: Well, that's not required in the report, is 


MR, McFARLAND: I report them, 
ASSEMBLYMAN McMILLAN: Well, that's not on the questionnaire that 


we send out, is it? 


MR, McFARLAND: I think any type of contribution is supposed to be 
reported, sir. 

ASSEMBLYMAN McMILLAN: Is the word contribution in that application, 
Charlie ? 

CHAIRMAN MEYERS: I don't - Marge Smith from the Legislative 
Auditor's office is in the back there. Marge - Mrs, Smith, do you have copies 
of the forms they file - no - 

ASSEMBLYMAN McMILLAN: Well, I believe the forms just require 
that you register and state whom you represent up there. 

MR. McFARLAND: I think that 99 per cent of the effectiveness of the 
act is accomplished. by doing just that. 


ASSEMBLYMAN McMILLAN: And any criminal activities are to be 


covered by the penal code. 


MR, McFARLAND: They are already covered - correct, sir. 


ASSEMBLYMAN McMILLAN: Is it much of an expense to you 'to file 


these reports - do you have to have extra help? 
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MR. McFARLAND: It takes a good deal of the time of my own personal 
secretary, Mr. McMillan. As a matter of fact, I don't think I have ever seen 
a copy of that report. My secretary fills it out, I believe I sign it, but I doubt 
if leven read it after she fills it out for me. I wouldn't know the correctness 
of the information that appeared on there anyway. 

ASSEMBLYMAN McMILLAN; In other words, you think we were getting 
along just as wel! before this act was adopted. 

MR, McFARLAND: To the best of my knowledge - 

ASSEMBLYMAN McMILLAN: Well, I just wanted to get your reaction 
to it and kind of evaluate this act from some people who have had experience - 

MR. McFARLAND: Well, I have never known of any improper behavior 
on the part of either the legislative advocates or the members of the Legislature, 
Ihave heard of it, but I do not know that it's true. If it is, it's sporadic, and I 
doubt that it cam be corrected by legislation. 

CHAIRMAN MEYERS: Any other members of the committee? Mr. 
Cunningham. 

ASSEMBLYMAN CUNNINGHAM: Mr. McFarland, in line with your testi- 
mony there, where you said there wasn't any particular embarrassment to you 
for these expenditures to be published in the newspapers, but don't you conceive 
of the fact that possibly, if for instance a lobbyist rents a suite at the Senator - 
he probably pays $900 or $1000 a month for that, which is necessary - 

MR, McFARLAND: Which is approximately what I pay, sir. 


ASSEMBLYMAN CUNNINGHAM: He has several secretaries whom he 


also pays to read the bills and keep him informed of legislation, and then in the 


newspapers they report that the affiliated insurance companies have spent this 
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much money, and don't you think that possibly that the public implies from that 


that all that is spent on wining and dinjng legislators, where probably perhaps not 
one cent of it goes for anything except regular office expense and suite expense, 

MR, McFARLAND: Well, the word lobbying, of course, has had unfortunate 
overtones for the last 100 years, and I think it's a problem on the part of some 
members of the public who don't understand the legislative process, but that is 
what constitutes legislative hypocracy, I think in those instances, it is unfortunate, 
because it undoubtedly kindles a fire which should no longer be burning. I think 
that the role of the legislative advocate as has been testified here today, is an 
important one, because there are so many highly technical fields that the gentle- 
men in the Legislature can't hope to familiarize themselves with respect to all 
of them, and I think anything which tends to impair the efficiency of the public 
confidence in that system is most unfortunate, and it's possible that there are 
inferences which are drawn of a inature, Mr. Cunningham, of the type which you 
suggest. 

CHAIRMAN MEYERS: Any other gentlemen of the committee have any 
questions? Mr. McFarland, you have made your observations dealing with the 


reporting of contributions dealing with campaign activities, That actually probably 


doesn't come within the provisions of the law, but is set up in a special section 


2 


as far as campaign contributions are concerned - at election time, I mean, but 
did I understand you to say that you had made it a policy of also reporting that 
too? 
MR. McFARLAND: That is my recollection, Mr. Meyers. Ihave so 
instructed my secretary and I assume that she has done it. 
CHAIRMAN MEYERS: I see. I was just interested for my own information, 
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Any other members of the committee desire to ask any questions of Mr. McFarland? 
Mr. McFarland, thank you for being with us today and giving us your views for 
yourself as well as Mr, Oliver. 

The next witness we would like to call is Mr. Ed Landels of the California 
Bankers Association, or his representative, Mr. Landels had indicated he was 
going to make every effort to be here, but if he could not he would have a repre- 
sentative here, and perhaps his representative will arrive a little bit later on. 

At this time, I'd like to call upon Mrs, Henry Castor who is the state 
legislative chairman of the League of Women Voters of California, and if you will 
kindly come forward, Mrs. Castor. You have heard the proceedings and we'd like 
if you would be good enough to give the committee your thinking on these matters 
and identify yourself for the record, and maybe enlighten us a little bit as to the 
participation of your organization in this regulation of the lobby law. 

MRS, HENRY CASTOR: Thank you, Mr. Meyers. Iam Mrs, Henry 
Castor, My job is a volunteer job as the legislative chairman of the League of 
Women Voters of California. My job is to coordinate and direct the legislative 
program of 56 local leagues. _ There are 10,000 women in total - we are all volun- 
teers, On the state level, we pay three office workers in our Pasadena office and 
during legislative sessions we pay a modest salary to one league member who lives 
in Sacramento, so we will feel honorable in asking her to do the amount of leg work 
that is necessary to collect the information that we need. I'm a registered advocate, 
and I will explain to you why I registered. It was obvious why our Sacramento member 


who is paid to work for us should register. We have no position on the bills you 


were talking about, but we feel that it is our responsibility that if there is a law 


we should lean over backwards to obey it if possible. It seemed to be a very com- 
plicated law when I was first given this little brown book when I visited your hearing 
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a year ago last November, but we figured out what our responsibilities were. We 
wrote Mr. Post, the Legislative Auditor, who was to receive our reports, a letter 
telling what we were doing and how we felt we were fulfilling our obligation, but if 

he had any questions or if we weren't doing it right to let us know, so we have sent 
in our reports each month, I thought my responsibility was to report, as its repre- 
sentative, what the organization spent from its very modest budget, so each month 
we have the treasurer send me a list of every check that was written and charged 

off to the legislative program, which I have filled out and sent along with Form 3 to 
Mr. Post. It has included such modest things as 5¢ a mile and two or three checks 
I might make in Sacramento, and all the postage I spend whether it's to communicate 
with legislators or the 56 leagues or my own state board. We haven't segregated 
our legislative costs. We have a total state budget of about $22,000 of which $10, 000 
goes to the national league. Of what is left, my legislative program spends about 
$1200.00. And part of it goes for the bill service and to pay our member in 
Sacramento who is a dedicated experienced league member - our advocate - to pay 

a little bit to take the wear and tear off her hosiery and her car, and she puts in for 
no expenses, The little advocacy we do in the halls of Sacramento is merely to 
follow through on what we are asking our members to do at hoine. We feel that 

true advocacy for our kind of volunteer organization really takes place at the local 
level, and we encourage our members to establish warm and friendly relationships 
with their legislators, We don't have leagues in all the districts, but we are growing 


and gradually are reaching out into some of the more isolated districts, but my job 


is to gather the information and to help them learn how to act in the field, the limited 


number of fields which we have studied, and on which we are prepared to take action. 
Ithink, perhaps, I could do a little better for the committee, if they were now to 
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ask me some questions. I don't want to take up too much time. I think other 
people may have more to contribute, but Iam an unpaid lobbyist, legislative 
advocate, and I thought it was important to register just to report for the 
organization, Whether we are fulfilling all the terms of the law, I don't know, 

CHAIRMAN MEYERS: Mr. McMillan. 

ASSEMBLYMAN McMILLAN: Mrs, Castor, isn't practically all of your 
work directed towards legislation? Doesn't practically all of the activities of 
your organization either directly or indirectly concern legislation? 

MRS, CASTOR: No, Mr. McMillan, it isn't really, but I think if you 
understood the purpose of the organization and the various kinds of programs, you 
would see that this is incidental. The purpose of the organization, whether we 
are working on a local or state or national level, is to encourage the informed and 
accurate participation of individual citizens in government. And a large part of 
our activity is in what we call "voters service, '' which is as different as advocacy 
as it is possible to be, We try to present to the individual citizens balanced argu- 
ments or we give a candidate an opportunity to express his opinions without the 
league program whatsoever, and I would say this has as much time and effort 


spent on it as the legislative action program, but the reason for our having a 


legislative program at all is to give the members something to do after they have 


conducted a study of some field. Now, our members choose the program and 
they decide what they want to study, and after all when they study it and discuss 
it and agree on some kind of provision in the field, they want to be able to do 
something, not just sit back and say - well, now we know all this and what will 
we do about it. So in varying fields in which the league has studied on any of the 
three levels of government,.we have what we call our continuing responsibilities, 
which permit us to examine legislation in those fields. 
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ASSEMBLYMAN McMILLAN : Do you take positions on legislation? 

MRS, CASTOR: Yes, we do. 

ASSEMBLYMAN McMILLAN: As an organization? 

MRS. CASTOR: Yes, as an organization, We take a limited number of 
positions ~ many things for many bills fall into our program, but after all we 
have a limited amount of time to spend and we can't spread ourselves too thin. 

I have brought along, although I didn't make a statement, but I thought the 
committee might like to have our program folder which does have listed on it 
the nine fields of the state government in which the league does work, has 
positions and can take action. 

CHAIRMAN MEYERS: Will you leave them with the committee ? 

MRS. CASTOR: Yes, I will. 

CHAIRMAN MEYERS: Does any other member of the committee desire 
to ask Mrs, Castor any questions ? 

ASSEMBLYMAN BROWN: She's lobbying us right now! 

CHAIRMAN MEYERS: Mrs, Castor, I would like to ask as it appeared 
on the agenda today - the feasibility of advocates reporting personal living expenses - 
do you care to make any observation on that? 


MRS, CASTOR: Well, no - we're not reimbursed for most of our 


expenses. The only expenses that the league budget allows any of its executive 


board, for example, when we meet among ourselves, is a minimum mileage and 

our rooms. We have never collected for a single meal we have bought for our- 
selves, The organization has a very minimum amount to pay its members' expenses. 
Now, the woman in Sacramento who does the leg work for us, is a Sacramento 
resident, She reports what we pay her as a galary, and has refused to let us 
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reimburse her for any expenses she has incurred. She isn't reimbursed for them. 
She wants the privilege of being a volunteer to a certain point. But we insist on 
paying someone because we want someone on hand at the Legislature every day. 
Just to let us know what is going on is her real job, so we can tell the members, 
It is an educational activity, and the reason for the legislative activity is the 
final payoff. It gives the members an opportunity as individuals to do something, 
and - but they may not take action - they may not tell their own legislator in the 
name of the league unless the direction comes from the state, and the whole 
state league has that provision. 

CHAIRMAN MEYERS: Any other members have any questions ? 
Mrs, Castor, an observation was made by one of the witnesses this morning 
dealing with the advisability of not reporting transportation as part of the 
personal expenses. Would you care to comment on that. 

MRS, CASTOR: Well, I would say that aside from my postage anda 
few telephone and telegraph bills that I pay and then am reimbursed for, trans- 


portation is the only thing that I put in for, and that would be now and then if I - 


it would be transportation to a particular meeting that might have to be in - that 


would be in my whole legislative program, even if I were just going - it would 

not necessarily have anything to do with advocacy. The whole legislative 

budget, which includes my job of informing the league, as well as perhaps 

telling our legislators how we feel about it, is all lumped into one budget, 

which is called legislative budget, and a very little bit of it comes out for actually 
actively supporting or opposing specific legislation. Much of it is just in the 

cost of materials I send out to the league letting them know what's going on, so 


that it's an informative job. 





CHAIRMAN MEYERS: Any questions? Well, Mrs. Castor, thank you 


for being with us today and giving us your observations, and thank you again for 


being with us. 
In the meantime, has a representative of Mr. Consiglio, the United 


Steel Workers, come into the room? Or, Mr. Landels of the California Bankers 


Association ? 


I note that since our meeting got under way that we have the presence of 
one of my colleagues from San Francisco, Assemblyman Edward Gaffney. We are 


very glad to see you with us today, Assemblyman Gaffney. 


At this time, I have - it appears on the agenda that we were supposed to 
have Mr. Vincent Kennedy from the California Retailers Association, but he, too, 


had a conflict of dates and has sent a letter to the committee which I, as Chairman, 


will read at this time: 
"Dear Mr, Meyers: 


"This will refer to your conversation wherein you requested that 
I appear before your Committee on January 21, in San Francisco, 
Inasmuch as I will be out of the city it will be impossible for me 


to be on hand, 


"At the last session of the Legislature both Houses passed SB 
1044 by Senator Brown. This Bill amended (b) Section 9900 of 

the Government Code adding the sentence: 'The term expenditure 
does not include amounts expended for personal board and lodg- 
ing by any individual who has received a certificate of registration 
as a legislative advocate under Section 9909." 


"This Bill was allowed to die by pocket veto. In these days when 
simple hotel expenses have reached such an enormous figure, 
and it becomes necessary to report these amounts, the voting 
public, not always taking the time to analyze this type of report, 
draws the conclusion that a great amount of money is being spent 
by industry representatives which results in an unfair reflection 
on both legislators and advocates. It serves no useful purpose 


and should be eliminated. 


"Thanks for the opportunity of presenting my views in writing, and 
with best wishes for a successful hearing." 


- 90 - 





We will file this letter with the committee for the official record. 

I believe we have a couple other people who would like to appear today; 
Mr. Wm. H.. Stewart of the California School Boards Association. Is Mr. 
Stewart present? Apparently, he was here earlier and indicated he would like to 
appear and make some observations before this committee. Is Mrs. Matheison 
of the California Congress of Parents & Teachers Association present? Well, 
she was here also, 

Before we call on our next witness, I would like to ask if there is any- 
body in the audience who has any observations to make on this matter. Anybody 
in the audience that would like to come forward? 


I also note in the audience this afternoon that we have some very dis- 


tinguished people, who have been on the Sacramento scene for many years. I 


thought maybe they might like to come forward and make some observations. 
I'd like to ask Mrs. Hilda McGinn, do you have any observations you would like 
to make to this committee ? How about Mr. Frew Morton? Does Mr. Morton 
have any observations to make? How about Mr. Al Schultz? Well, we saw you 
in attendance and we would like to have you know we'd like to hear from you. 

At this time, the next person to appear on the agenda is a gentleman 
who is recognized as an authority on the lobby laws, of not only the State of 
California, but as well as those of the United States. He has appeared before 
committees in Washington and I have been advised that he has appeared before 
other committees in various states before the legislatures, and at this time I 
would like to ask Dr.. Frank C. Newman, Professor of Law at the University 
of California, if you would kindly come forward and give us your views on what 
has been discussed to date and any other rechm mendations or facts that you feel 
this committee should have. Dr. Newman, will you please come forward? 
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I might mention while Dr. Newman is coming up to be seated here, that he is not 
a stranger to the members of this committee, We have had occasion to hear 

him a couple of times in the past where his views and observations have been 
most beneficial and most enlightening. I might mention at this time very briefly 
that Dr. Newman is at a special study from the Ford Foundation for the Center 
for Advanced Studies in the Behavioral Sciences down at Stanford University, 

and I have been advised that Dr. Newman has brought with him today three .gentle- 
men who are’also at the Center studying in different lines of endeavor, and this is 
the first time that these gentlemen have had occasion to be present at a committee 
meeting of this nature. I would like to acknowledge the presence of these gentle- 
men - Mr. Hanson of the University of Stockholm, Sweden, Mr. Ben David from 
Hebrew University of Israel, and Mr. Dahrendorf of the University of Hamburg, 
Germany. Would these three gentlemen kindly stand so that the committee can 
see you. We are very pleased to have you with us and are very glad that Dr. 
Newman had the foresight to invite you to be with us and hear the proceedings of 
this committee meeting, Dr. Newman, will you please identify yourself for the 
record, not that you need to - 

DR, FRANK C, NEWMAN: Thank you, Mr. Meyers. My name is Frank 
Newman, I live in Orinda, and I'm a Professor of Law at the University of 
California in Berkeley. 

I think I told the committee a year and a half ago, Mr. Chairman, that 
it doesn't take much for an outsider to be an authority on this subject, because 


practically nobody reads the lobbying statute other than the lobbyists, and so, 


perhaps, my only claim to being an authority in this field is that I have read the 


statute, 





I'd like to comment briefly on the two bills that you have been considering 
today. First, AB 4121 - my own feeling is that this bill, if it adds anything to the 
statute of importance is to add something only of very little importance. First of 
all, I think there are unfortunate ambiguities that would be left in the statute were 
this bill to pass, Specifically, in the section that has the so-called code of ethics 
for legislative advocates, there is the provision that these various ethical items 
listed shall not unless otherwise provided for by law subject the legislative advo- 
cate to any other civil or criminal liability. Now, I suppose we can say that the 
new amendment would be otherwise provided by law, but I'd hate to predict the 
outcome of a case that might arise ten years from now, where that old language 
was still on the original statute. But more important, it seems to me that the one 
thing we don't need with respect to the California regulation of lobbying act is 
another provision for criminal penalty. As you know, we have never had any 
criminal prosecutions under the statute, and I see no reason for assuming that there 
are soon going to be any, and the basic problem facing this committee, it seems to 
me, is not the problem of strengthening criminal penalties, but of clarifying the 
statute and of publicizing it so that, first of all, it can be made completely satis- 
factory, or at least much more satisfactory than it is at the present time, and 
second, so that people will comply with the provisions that are clear at the present 
time, And as you well know, there are hundreds of people in California who are 
not in compliance with the clear provisions of this statute, and I think AB 4121 
will not help that situation much. 

CHAIRMAN MEYERS: Dr. Newman, at that point, as you may have been 
advised, we had our previous hearings with representatives of law enforcement 


agencies and they had suggested that legislation be introduced to tighten or strengthen 


the lobby law, and this measure was drawn up with the purpose of starting off from 
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that point, and it has been admitted today that there were certain ambiguities and 
it needed certain clarifications in the bill as it is now worded, 

DR, NEWMAN: But more important, Mr. Chairman, it was my pleasure 
to hear Attorney General Brown and Mr. Gustafson at the hearing in September 
1956, and it seems to me the point they were stressing led to the conclusion not" 
that we needed more criminal provisions in the statute, but that the subdivisions 
of the statute ought to be rewritten, so that they would serve as a foundation for 
a better indictment, and that's an entirely different kind of change of amendment 
from AB 4121. I behieve, too, that some of the subdivisions of the statute ought 
to be tightened up and clarified. 

As I recall, the Attorney General said that he was in the position where 
he hated to prosecute anybody, because almost everybody was in violation. 

Now, with respect to the second proposal, concerning the personal 
living expenses of legislative advocates, in preparing to appear today, I checked 
back on the committee's report which, as you recall, was submitted to the Legis- 
lature less than a year ago, and that report does discuss this problem. It says 
that inequalities result almost inevitably from the requirement that advocates 
report all expenses including the cost of living, but no adequate criteria for 
separating living expenses from lobbying activity were presented to the committee, 


It would appear desirable that legislative advocates should continue to report all 


major items of expense. In other words, admitting the inequalities, the committee 


felt less than a year ago that there were no adequate criteria for separating 

living expenses from lobbying activity that had been presented to the committee, 
Now, it may be that new evidence has been uncovered in the meantime. Personally, 
I think it's a very difficult matter segregating out living expenses. I agree that 
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there are some confusions that could result from the fact that the man who lives 
and works in Sacramento may not have to report some of the items that people 
from out of town must report. But, I'm not so sure that we can conclude that 
it's unjust or unfair in the sense that many witnesses who hawe appeared before 
this committee on behalf of lobbying groups have argued. I would like to see 
some examples of where somebody had claimed, for instance, that the League 
of Women Voters was treated in a way it shouldn't have been by the newspapers 
because of the fact that this lady who lived in Sacramento didn't report her living 
expenses, whereas the California Manufacturers Association, or the CIO, or many 
other lobbying groups had to report the living expenses of their advocates, In 
other words, I have the feeling that we're talking about a problem of unjustness 
that really doesn't exist. And I would like to see some illustrations of where a 
group's reputation has been harmed because of these living expense statistics. 
Now, much more important, I think with respect to this proposal for 
living expenses, is the distinction between the section of the statute that applies 
to people who solicit, collect and receive money. Even if we assume that it's 
unfair to make a Lés Angeles advocate report his hotel bill, but a Sacramento 
legislative advocate does not report his hotel bill, I don't think it follows at all 
that the group that solicited, collected and received money for that legislative 
advocate should not have to report his living expenses. One of the witnesses 
that appeared before this committee in 1956 said that he anticipated his hotel 
bill would be $14,000. Now, if we compare him with someone in Sacramento, 
assuming that ever happens, maybe we should conclude that he does not have 


to include the $14,000 on his personal account, but is there any reason whatsoever 


why the organization for whom he works should not report the $14,000, because 
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that is one of the significant items of lobbying expense for that organization, and 
as I said a year and a half ago, it's one thing when a group spends $57.00 lobbying 
for legislation and another thing when it spends $57, 000 and the $57,000 may be 
completely legitimate, I'm not suggesting at all that people shouldn't spend money 
for lobbying. I think they should, I think we should have more money spent for 
lobbying. But all I suggest is that they ought not to spend it in secret; that the 
organization which is willing to put out $14, 000 for a hotel bill ought not to be 
ashamed of that fact, and any other item which is of interest to the people of the 
state, so that would be the main reason I would be against this proposal for 
exempting living expenses at the present time, for it would not only remove 

living expenses from the lobbyists report, but it would remove them from the 
reports that we should have from the people that solicit, salietiis that receive 
money that can be spent for lobbying. 

Now, the other thing about the bill that seems to me ought to be quite 
important for the committee is that it certainly isn't the kind of major reform 
that witnesses before this committee have consistently said is necessary for the 
statute, The committee itself, in reporting less than a year ago, said the - 
language of the existing statute is ambiguous, but it can be redrafted to maintain 
and strengthen the disclosure requirements, And that was the unanimous report. 
Now, certainly this proposal doesn't maintain and strengthen the disclosure 
requirement and for reasons I mentioned a moment ago, I don't think that the 
Senate bill is going to maintain and strengthen the disclosure requirements, 


so I would certainly hope that this committee would not regard this as a major 


piece of legislation, but as a minor concession to lobbyists that as we have seen 


some of them don't even think it is very important. So what we need is the 
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kind of amendment to this statute that will help make the statute effective. 

One final point, Mr. Chairman - as I indicated earlier and just now, I 
believe it's very important that provisions of the statute be improved. We 
know they can be drafted better. We have now the report of the McClelland 
Committee in Washington dealing with the same statute almost, containing many 
excellent suggestions and those should be studied, but even if we were to do 
nothing with the statute, it's still possible to do something about the terrible 
situation of compliance that the prosecuting officials admit to us, and one of 
the things that can be done, I think, is to make certain that everybody who 
registers files an expense report, and you con't have to have a team of police- 
men to do that, and you don't have to have expensive grand jury indictments, 
you don't even have to have committee hearings. The only thing you have to 
do is write a letter to everybody that's registered and say why didn't you file 


last month, please get your report in, and be sure to file the next one! 


ASSEMBLYMAN McMILLAN: What if they don't do it? 


DR, NEWMAN: Then you can turn it over to the Sacramento District 
Attorney. He said there had been no complaint. Another thing you can do is 
revoke their certificates of registration under the Statute as it is presently 
written, so that's not a difficult thing. You wouldn't even have to have much 
of a hearing on that - the only question would be whether the guy filed or not. 

I'll close, Mr. Chairman, with just this comment. I think it's very 


important that the committee not rely entirely upon the statements of the lobbyists 


as to the intention of this statute. I think the history would show that the lobbyists 


were not the ones who wanted this statute passed until the situation got so bad 
that they had to do something to save face. Then what was the intent of the 
statute - what they wanted? On the contrary, they fought Governor Warren 
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all the way through to get changes which were not accepted, Governor Warren, 
and the people supporting his legislation, copied the Federal statute almost 
identically, It is not correct to say that our statute was aimed at Arthur Samish. 
The Artie Samish situation merely gave us the occasion for introducing the kind 
of reform legislation that the Federal Government had decided was inevitably 
required as of 1946, and we copied the Federal statute almost exactly. So, with 
respect to the aim of our statute and its purpose, what we are looking for are 


the ideas of the people, the congressmen, the senators, the President of the 
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United States, and Governor Warren, the people who really did write this statute, 


and it seems to me that most of that intent can be learned from the words alone, 
I think that completes my statement. 

CHAIRMAN MEYERS: Assemblyman McMillan, a question? 

ASSEMBLYMAN McMILLAN: Dr. Newman, you are familiar with the 
Federal statute, and you say that ours is copied from the Federal Statute, 

DR, NEWMAN: Almost exactly. There are a few minor sections that 
differ. 

ASSEMBLYMAN McMILLAN: Well, now, do you know is the Federal 
statute being enforced any better than the California statute ? 

DR, NEWMAN: I think so, 

ASSEMBLYMAN McMILLAN: What is their system? Will you explain 
it to us - how they enforce it? 

DR, NEWMAN: There have been some prosecutions, From my point of 
view, there have not been nearly enough prosecutions, Much more important, 
there have been several compliance conferences, first within the Department of 
Justice, particularly in the early days of the Truman Administration, as I recall, 
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and then later on with congressional committees, First the committee in the 
House, headed by Congressman Buchanan, and then a committee in the Senate, 
headed by Senator McClelland. Now, asa result of those three major activities 
within the Department of Justice, within the House committee and within the 
Senate committee, many people were informed as to their duties under the 
statute in a conference sort of way - the way I think people should be informed 
as to their duties. In addition, we have the Senator Francis Case exposure, 
involving the $2500 check and the gas bill - 

ASSEMBLYMAN McMILLAN; Is there anything under this lobbying 
statute that was involved there ? 

DR, NEWMAN: The prosecution against those fellows was based on 
the lobbying act, and that was really all that they had done wrong, I thought. 
There are lots of $2500 contributions for campaigns, as you know, but some 
of them ought to be reported under the lobbying act and some of them ought to 
be reported under the campaign funds control statute. Here was one where 
obviously that fellow should have been registered - he wasn't, and so he was 
nicked, and I think he's now in jail. I guess probably it was a suspended sentence, 
but he was convicted. Personally, I don't think that's required in California. 
As I say, we ought to start out just writing the people a letter who don't file. 

ASSEMBLYMAN McMILLAN: Do you feel that this act as it is 


written today and the way that it is being enforced or the lack of enforcement - 


do you think that it's a good thing to have it on the statute books, or would we 


be better off to repeal the whole thing ? 


DR, NEWMAN: I think it would be a terrible step backward if we 


repealed the whole thing. 





ASSEMBLYMAN McMILLAN: Even though it's not being enforced ? 

DR, NEWMAN: That's right. I had hoped that the legislators 
and maybe even the district attorneys will see if they can do something about 
it. 

ASSEMBLYMAN McMILLAN: What if they can't? Do you advocate 
it remaining as it is? Do you think that it might possibly have some deterrent 
effect? 

DR. NEWMAN: If the Assembly should pass a resolution saying 
we can't write letters to the people who haven't filed, even though they 
registered, then I would regard that as such a terrible situation that maybe to 
avoid the fraud we should repeal the statute. I don't think that will ever 
happen. 

ASSEMBLYMAN McMILLAN: Well, I don't think we have any 
trouble about people not registering. I believe most everyone who is advo- 
cating legislation up there comes in and registers, 


DR. NEWMAN: That isn't my point, Mr, McMillan, My point 


was that the people who register don't file reports, Not all of them, of course 


not, I assume that none of the men that you have heard are people who don't 

file reports, but all you have to do is look down the list of registrants and 

find out if they have filed any reports and then haven't. Nobody, as I understand 
it, has filed Form 1, which is disgraceful. The only people that are filing 

are advocates and not all of them are, but what about all the people that are 
soliciting, collecting or receiving money? All you have to do is look at the 


back of the book - your own book. Send them a letter and then maybe we 


would get some Form 1's in! 





ASSEMBLYMAN McMILLAN: Well, what about this, Mr. 
Chairman? Aren't these Form 1's submitted? Aren't they filled out? It 
is my understanding that everyone who registered submitted that form. 

DR, NEWMAN: There are three forms, Mr. Chairman. As I 
understand it, Form 2 is the registration form, Form 3 is the report 
form for Advocates, Form 1 is the report form for people who solicit, 
collect or receive funds, and it is Form 1 that is not coming inat all. The 
Form 2 comes in pretty well and the Form 3 comes in so and so, 


CHAIRMAN MEYERS: And you also have your monthly file 


DR, NEWMAN: That's Form 3, 

ASSEMBLYMAN McMILLAN: What do you mean - collect funds 
for what? 

DR, NEWMAN: This is Section 9903 of the statute, which 
requires that every person receiving any contributions or expending any 
money for the purposes designated in subparagraphs of 9905 shall file 
statements to cover contributions and expenditures, and that's why Form 1 
was drafted, I suppose, to take care of Section 9903. I hope that Mr. 
Johnson will feel free to intervene here if I make any errors on interpre- 
tation. 

CHAIRMAN MEYERS: If you have any observations, Mr, 
Johnson, we would like to hear from you. 


ASSEMBLYMAN McMILLAN: Well, Dr. Newman, getting back 


to this thing again, where do you place the responsibility? Is somebody 


derelict in their duties on this deal in not getting these forms in? 
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DR, NEWMAN: I first got my experience in law enforcement, 
Mr. McMillan, in the OPA, and one of the first things I learned was that 
we didn't worry about carrying the prosecution, and as far as I was con- 
cerned, we didn't worry too much about injunctions or other kinds of 
prosecutory technics, but what we had to do was inform the people what 
the law was and make it clear to them and be sure that they all knew 
and then almost everybody complied. And there were a few guys around 
who were crooks and they have to be prosecuted, but not many. There 
were other people around who tried to play the borderline, and they had 
to be proceeded against and a few things like that, but most of the people, 


once they were informed exactly what they were supposed to do, were 


willing to come along. Now, it seems to me the same would be true 


of the lobbying statute, 


ASSEMBLYMAN McMILLAN: Then it is the responsibility of 
the Legislative Committees to inform the people. 


DR, NEWMAN: I think so. 





ASSEMBLYMAN McMILLAN: And we are not doing it? 

DR, NEWMAN: I think not. 

CHAIRMAN MEYERS: I would like to say for the information of all 
those concerned that at the last session a special booklet was prepared which 
is known as the "Analysis of Law Relating to Influencing or Attempting to Influence 
Legislation,'' This. booklet was distributed very widely and it was put out jointly 
by the Senate Committee on Legislative Representation, headed by Senator 
Cunningham at that time, and this committee, and it was prepared through the 
cooperation of the Legislative Auditor and the Legislative Counsel, and I think 
you will find that a good job has been done in compiling this report or analysis 
of the lobby law, and it has been widely distributed. No doubt, there were and 
there are other things that the committee should do to get certain facts further 
out on the lobby law, but I just thought I would make this observation for the 
information of all concerned. Mr. Brown, do you have a question? 

ASSEMBLYMAN BROWN: Dr. Newman and Mr, Chairman, maybe 
I don't understand all about it, but is it your idea that the organizations that 
are soliciting funds should likewise report on Form 1? 

DR, NEWMAN: That's right. 


ASSEMBLYMAN BROWN: Then the League of Women Voters should 


report every dollar they collect, as it exceeds the amount that is set forth in 


the statute, and they should likewise file a form. 


DR. NEWMAN: Absolutely. If the funds are collected for the purpose 


of influencing legislation. 


ASSEMBLYMAN BROWN: How about a corporation like Standard 





DR. NEWMAN: Well, we discussed this a year and a half ago, In 
my opinion, we are very much in need of an amendment to the statute that will 
cover the organizations that just spend, that don't solicit, collect or receive, 
and the ordinary corporation just spends, It doesn't solicit, collect or receive 
for the purpose of influencing legislation, But most of the trade associations do 
solicit, collect or receive for the purpose of influencing legislation. Now, if 
you want an unfairness, the trade associations are being treated unfairly in 
comparison with the average corporation, because they have to report or they 
should be reporting and the corporations don't have to under the present statute, 
That was why I felt that there should be an amendment that would cover spending 
as well as soliciting, collecting and receiving. 

ASSEMBLYMAN BROWN: Well, of course, most of those associations 
don't collect items presumably in excess of $100 from each person, 

DR, NEWMAN: Oh, they have to report not only the name and address 
of each person who has made a contribution of $100 or more, but the total sum 
of the contributions regardless of the amount of the individual contribution, and 
expenditures, the total sum of all expenditures. Those are the statistics which 
I think are of interest. 

ASSEMBLYMAN BROWN: Is that 9901? 

DR, NEWMAN: That's merely the provision to keep accounts.- All 


it would take would be a letter to the organizations which are listed in the back 


of this pamphlet - the list of legislative advocates and organizations, Then - 


the embarrassing part of this, Mr, Chairman, is that there are a lot of lawyers 
in the State of California who know that their clients ought to be reporting, and 
then when they check up and find out that nobody else has, the best they can do 
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is to say, well, this is what the law says, and then let the business manager or 
some other executive decide whether he is going to comply with the law or not. 

CHAIRMAN MEYERS: Well, as we have indicated already, Dr. Newman, 
this subject has come before the committee, and the mechanics of trying to solve 
this matter is an involved one, as you can readily understand, and this has 
received the consideration of this committee and we will continue to look into 
it further to see if we can come up with some proper language for the code. 

Do any members of the committee have any further questions of Dr. 
Newman? Mr, Anderson? 

ASSEMBLYMAN DON ANDERSON: Well, I just would like to make 
the observation that, apparently, you told the same thing a year ago, and nothing 
was done about it, and now you are telling us again. 

DR. NEWMAN: I may not have stated it so clearly before, 

ASSEMBLYMAN ANDERSON: Then we better get busy and do something 
about it! 

DR, NEWMAN: I would like to see a few letters written. 

ASSEMBLYMAN ANDERSON: That should be simple. 

ASSEMBLYMAN BROWN: I move the Chairman write a letter to 
everybody in California - 

ASSEMBLYMAN McMILLAN: Where do we start writing these letters 
and who is going to receive these letters? Are you going to write to everybody 


in California ? 


DR. NEWMAN: No - just the list in the back of your book, That's 


the first list.- that covers the 9903 violation. And then there is no reason what- 


soever that I can see - I think it's just disgraceful - here are a lot of fellows 
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that have registered on Form 2, that don't file Form 3, and the statute says they 
are supposed to, Now, all you have to do is take the guys that are on Form 2 
and say, why didn't you file, please do so, and continue to do so from now on. 

ASSEMBLYMAN ANDERSON: You mean during the session or after 
the session? 

DR, NEWMAN: Well, they are supposed to do it each month. Personally, 
I think that that's too often. The statute ought to be amended to have it quarterly. 

ASSEMBLYMAN ANDERSON: Well, suppose they spend no money 
during the month, 

DR, NEWMAN: Well, then they don't have to. I don't think that's 
the average situation at all. 

ASSEMBLYMAN ANDERSON: We've gone over that point, and I think 
that the ones who are spending money are filing and those who don't spend any 
money aren't filing. 

DR, NEWMAN: Well, I'm certainly encouraged to find that's the 
situation. 

ASSEMBLYMAN BROWN: Ask Mrs, Smith. She's back there, 

CHAIRMAN MEYERS: Is Mrs. Smith in the back? Will you please 


come forward? It appears as though there are some inquiries being made as 


to the filing of the forms, etc. Just be seated between Mr. Johnson and Dr, 


Newman. Assemblyman Thelin, did you have a question you would like to ask? 
ASSEMBLYMAN THELIN: Well, Dr. Newman, as you interpret the 
law, these organizations that collect dues and then send a representative to 


Sacramento for the purpose of influencing legislation, would have to report 


all of their collections ? 





DR, NEWMAN: Not necessarily all of them, Mr. Thelin. They have to 


report the proportion that deals with influencing legislation. Sometimes that's 


a top allocation - that's a problem that has been thought through a lot at the 


federal level, But the National Association of Manufacturers gets along, and 
the big unions get along, and the Chamber of Commerce gets along, and it's 
possible to do, 

ASSEMBLYMAN THELIN: Well, on the federal level, the labor unions 
and such organizations are making reports of this nature ? 

DR, NEWMAN: To the extent that they feel they have collected money 
for the influencing of legislation. 

ASSEMBLYMAN THELIN: Thank you very much. 

CHAIRMAN MEYERS: Mr. McMillan do you have a question? 

ASSEMBLYMAN McMILLAN: No, I was just asking about that Form 
2 that was filled out. Everyone who has registered, if they are spending any 
money, they report don't they, Mrs, Smith? 

MRS. MARGARET SMITH: Theoretically, they are supposed to 
report. They file their registration form as to what they are going to receive 


and by whom they are paid. 


CHAIRMAN MEYERS: Mrs. Smith, would you identify yourself for 
the record, please? 

MRS. MARGARET SMITH: Yes, I'm Mrs. Smith from the Legislative 
Analyst's office. The Form 2 is merely a registration form, which shows the 
man's name and whom he represents, what he is to receive and what his express 
interest is so far as legislation goes. 

ASSEMBLYMAN McMILLAN: And who he is representing? 
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MRS, SMITH: And who he is representing. The Form 3 is a monthly 
report that the law states, quote "so long as his activity continues," he should 
file monthly. Some of them file, and some of them don't. Some of them interpret 
that wording - ''so long as your activity continues" rather loogely, I assume. 
ASSEMBLYMAN McMILLAN: That is, during the legislative session? 
MRS. SMITH: Yes, during the legislative session. Some of them at 
any time that they appear before a committee, such as this, or even contact a 
legislator individually, they interpret that as legislative activity, so they report 
that expenditure on Form 3, During the month in which they have no activity 
which could be interpreted as being legislative in any way, they ignore filing 
the Form 3. We are completely neutral in our office, so that we don't take 
any stand one way or the other. Our duties are only registration and filing 
function and the supplying of forms and whatever material we have, without giving 
anyone advice as to what they should or should not do. 
CHAIRMAN MEYERS: Mrs. Smith, as you recall - are you finished 
Mr. McMillan? As you recall, when we had our committee meeting in Sacramento 
on December 11 of last year; at that time this monthly problem of filing had 
been called to the committee's attention by various sources, and the committee 
requested that your office give us the information of those who had been filing, 


and the committee has received this information and asI indicated earlier is 


going through and determining who has not filed, or whether they filed one month, 


or not at all, or three months, or whatever it might be and, of course, when we 
get that done, then the committee will hold a meeting and this matter will come 
under consideration and those who have not been filing will be advised and 
requested to show cause phy they have not done so. 
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MRS, SMITH: Shall we follow that up with a monthly report for you 
Mr. Meyers, say the 25th of each month with a list of those who have filed, so 
that conversely you will know those who have not? 

CHAIRMAN MEYERS: If my memory serves me correctly, that was 
included in the request when we had the meeting in Sacramento, if you would 
do that. 

MRS, SMITH: We will do that. 

ASSEMBLYMAN ANDERSON: Mr. Chairman, 


CHAIRMAN MEYERS: Mr. Anderson. Will you please use the micro- 


ASSEMBLYMAN ANDERSON: Mrs. Smith, does your office have the 
necessary directive or authority, facilities, funds for following through and 
taking the initiative to provide the implementation of this lobbying law - the 
necessary follow-up and carrying out of everything ? 

MRS, SMITH: What do you mean, Mr. Anderson? The implementation? 

ASSEMBLYMAN ANDERSON: To make sure that all of these necessary 
forms are completed at the proper time? 

MRS, SMITH: What we do is only if we get, as we do many times, 
receive only a letter of authorization, or one form and not the other, we write 


them a letter and enclose the forms they have failed to file, with a letter ex- 


plaining that in order to be registered as a legislative advocate they must file 


this form, that form, and have a letter of authorization from the people they 
wish to represent. Further than that, we do nothing, unless we receive a 
letter requesting specific information, and if it falls within our authority to 


answer, we do. If not, we turn it over to both the Senate committee and the 


Assembly committee, and let them follow through on it. 
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ASSEMBLYMAN ANDERSON: If the committees of the Legislature directed 
you to follow up on this, write these letters and cortinue to check to see if everything 
is carried out in the way it should be, would you have the necessary facilities to do 
that ? 

MRS, SMITH: Well, Iassume so, although it is not within my capacity 
or powers to say. It would be entirely up to Mr. Post, whether or not he wished to 
undertake any further activity in that regard. 

CHAIRMAN MEYERS: Well, Mr. Anderson, I think that as we see it here, 
the committee will get in touch with Mr. Post and see what we require and work 
it out and advise the members of the committee, Any of the other members of the 
committee desire to ask Mrs. Smith any questions? Do you have anything else you 
might want to add, Mrs. Smith? Thank you for coming down from Sacramento to 
be with us, 

ASSEMBLYMAN McMILLAN: Could Iask Dr, Newman a question? Dr. 
Newman, you made the statement that you thought it would be a great step back- 
ward if this entire lobby law was repealed. I wonder, how do you feel about laws 
or acts like this that are found on the statute books and evidently are not being 
enforced, because of the reason probably that it is unenforceable, and that it is 
working a hardship on certain people who try to conscientiously comply with this 
and others who disregard it altogether, going scot free. Now, do you think it's a 
good thing to have such legislation on our books? I don't know - I think that 


probably some legislation is necessary, but I do believe that we have some in the 


penal code that is sufficient to take care of the more filagrant violations or acts of 


corruption around the legislative halls, Nine years this act has been on the books, 
and there has not been one single prosecution under the act, and it is working a 
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hardship and it is an expense for a lot of people who conscientiously try to 
comply with it. Now, is it right to impose that obligation and duty upon a certain 
few and let the others go scot free? What shall we do? Repeal this whole thing 
and start over from scratch and probably get an entirely new law, or just 
repeal the thing and forget about it. I think something should be done with it, 
honestly Ido, I don't think that it's being enforced and that it's am equitable 
law the way it is handled, and I would like to get your reaction to it. You said 
you thought it would be a great step backward. Now, I would like to have y 
elaborate a little on this, 

DR, NEWMAN: Well, obviously, I'm not for bad laws, Mr. McMillan, 
With respect to the penal code provisions, let's see, we've had about 70 or 80 
years of experience with no prosecution under them, so they are not a very good 
substitute. We also know that during the first 50 or 60 years of the penal code 
provisions, the Legislature was not improved much, Now, I have the impression 
that the Legislature has been improved tremendously in the last 10 years and 
certainly a lot of people around the State believe that to be true - not everyone 
believes that's true - but - 

ASSEMBLYMAN McMILLAN: Why do you make that statement? Are 
you familiar with conditions up there prior to the adoption 10 years ago? 


DR, NEWMAN: No, that's why I said, I'm relying on the opinions of 


newspaper people I know, of some lobbyists I know, of some legislators I know, 


and of some professors who have been around longer than Ihave. I don't know 
know whether they are right or wrong, but I think it's significant that the public 


attitude toward the Legislature is much better apparently than it was, say in the 


late 40's. 





ASSEMBLYMAN McMILLAN: Well, then this follows more or less of 
a sop to the people - is that it? 

DR, NEWMAN: Well, I'm not against sops to the people. Now with 
respect as to what should be done with the nine years history of this statute, if 
the statute were completely unenforceable, I would like to start it over again, 
but I don't think it is. The obligations under the statute are really very simple. 
The Legislative Advocate registers and reports and a person who collects, 
receives or solicits money reports, and those provisions are very clear. Now, 
there are a few fuzzy borderlines, I admit, but there are lots of fuzzy border- 
lines in the tax statutes too, and we don't repeal them merely because there 
are some fuzzy borderlines that sometimes cause litigation and sometimes 
cause uncertainty. Also, I don't think this statute has ever had a fair trial. 

It takes several years to get a proposal understood. I think that in general, it's 
understood by the lobbyists now, and that most of the fellows that have read the 
statute are filing both Form 1 and Form 2, It certainly is not understood by 

the organizations that ought to be reporting under 9903 unless they are wil- 
fully violating, which I would rather not assume. But I don't think we have to 
condemn the statute until we have given it a fair shake. I think that the Legis- 
lative Counsel booklet is excellent as a summary of what the statute requires. 

I don't think it takes care of the public relations job of letting people know that 
there is something they really have to do. 

ASSEMBLYMAN McMILLAN: How long do you think we should have to 
continue this, and how much money do you think the state would be justified in 


spending? How long do you think we should continue this act even though it is 


not being enforced and how much money do you think the state would be justified 
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in expending om this act and continue to expend on it? 

DR. NEWMAN: If you would spend a few hundred dollars on three cent 
stamps and stationary and typing to let people know what their obligations were, 
then it seems to me I'd let it ride for a year or two and give them a chance to 
comply. It's worth a few hundred dollars on prosecution just to get the word 
around that we mean it, and I think it's important to let them know this was meant, 
When we say a sop to the public - all disclosure laws are sops to the public, but 
they are basically right. They're much better than regulatory statutes. We don't tel 
a lobbyist what they can do and whether they will have to file a written brief and 
how often they can appear before a committee, etc., etc. We let them do any- 
thing they want as long as it's on the right side of the bribery laws and the fraud 
laws and a few things like that. Now, all we ask of them is that they tell us a 
little bit about their operations and we don't ask them to tell us how many meetings 
they have had or how many assemblymen they have had out to dinner or anything 
like that. We just want to know the total amount of money involved. And I don't 
think that's particularly burdensome and certainly the past five decades in this 
country have shown that disclosure laws are tremendously important to decent 
governing. And that's all we're after here - decent governing. 

CHAIRMAN MEYERS: Any further questions of Dr. Newman by any 
members of the committee? Doctor, in your observations you made - you do 
not mean more regulation of the lobbyist, but we do need more disclosure of 
interests they represent. Would you care to develop that as to how this - 


DR, NEWMAN: Yes, that's a conviction that the federal committee 


has made strongly, Mr. Chairman. They are proposing that even the name of 


the statute be changed, because they are used to a lot of regulatory statutes 
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which govern railroads, airlines, and labor-management relations, and a lot of 
other things, and they say those are the statutes that regulate, they tell people 
what they can doand what they can't do. Well, we're not regulating in that sense. 
All we are doing is asking for some information and, therefore, let's call it the 
legislative activity disclosure statute, but I don't think the name amounts to an 
awful lot, but I do think there is an important distinction between the kind of 
regulation that tells people not to do certain things and the kind of regulation that 
says go ahead and do what you want, as long as you don't bribe, or as long as 

you aren't fraudulent, but let us know about the sums of money that are involved, 
because we think that's of general interest. 

CHAIRMAN MEYERS: Another question, Doctor. Do you - in your 
presentation you made reference to the federal lobby laws, and that there have 
been some - there was a difference between their law and our law even though in 
view of the fact that our law has been modeled after the federal law, and that 
certain things had been done. Now, is there any constructive suggestions that 
you could give to this committee that we could follow as to applying some of the 
federal procedures to the California law? 

DR. NEWMAN: Well, as to the existing statute, Mr. Chairman, I 
think ours is much better than the federal law. For example, we have seen 
that it makes sense to put radio and TV stations in the same classification as 


newspaper publishers - this was done at the last session, and it seems to me to 


be right. We have provided an exemption for religious organizations that the 


federal statute doesn't have and there are lots of reasons for that. We have 
the provision on the work of the Legislative committees, which I think is very 


important. The federal statute doesn't have a legislative committees section. 


Nor does it have a code of ethics section, and it seems to me that potentially 
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the code of ethics would be of value. So, as to the existing statute, I like ours 
better, 

Now, the McClelland Committee came out with a number of proposals. 
Personally, I think they were too complex, The Senate didn't have time to consider 
them in the '57 session. I don't know whether they are going to be proposed again 
for the '58 session or not. As I indicated a year and a half ago before this 
committee, I feel very strongly that there are a few amendments which would 
help our statute and the federal statute immensely. For example, as I mentioned 
earlier, I think it's unfair to make organizations report only when they solicit, 
collect and receive, instead of when they spend, because it's the spending that's 
the crucial part of it. Another example, I think that we cut too low in the statute 
with our $10.00 - our $25.00 provision. I would like to exempt everybody below 
$100.00, or below $500.00. The federal people ended up with $300, 00 as the 
minimum which is involved in bookkeeping. 

CHAIRMAN MEYERS: This is per month, Doctor? 


DR, NEWMAN: The items of expenditure and the total amount collected, 


If an organization doesn't collect more than $300. 00 altogether, I don't see the 


necessity for pushing it into bookkeeping. 

CHAIRMAN MEYERS: Our law provides at the present time $25, 00. 
Would you be of the opinion that this figure should be changed? 

DR, NEWMAN: I think it should be raised. 

CHAIRMAN MEYERS: Just for our information, what would you 
consider - 

DR, NEWMAN: Well, I don't know whether you would do more than flip 
acoin on that. From my point of view, it makes no difference whether it's 
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$100.00 or $500. 00. 

CHAIRMAN MEYERS: I see. Do any of the members of the committee 
have any further questions of Dr. Newman? Well, Doctor, we are very glad 
that you took the time out from a busy schedule to be with us today, coming all 
the way from Palo Alto, Stanford University, and that you brought three of your 
associates with you. 

DR, NEWMAN: Thanks very much, Mr. Chairman, 

ASSEMBLYMAN McMILLAN: Just one more question. Did you say 
that they are proposing some new amendments to the federal statute ? 

DR. NEWMAN: Yes, the McClelland committee has a lengthy report 
that covers the lobbying statute as well as the campaign fund statute, 


ASSEMBLYMAN McMILLAN: Could we get a copy of that, or have 


DR. NEWMAN: I have one for my files, I could give you that if you 


need it right now. I could write for it - 
CHAIRMAN MEYERS: We have one, Mr. McMillan. Yes, as Dr. 


Newman indicates, it is quite voluminous, and it will take quite a bit of research 


to go through, which we are going to do. I have discussed the matter with the 


Legislative Counsel already and we are going to take it up further and see just 
how we can take certain parts of the federal law and apply it to our own. 
ASSEMBLYMAN McMILLAN: Just one more question, Does the 
federal law - is it administered or forced or attempted to be enforced the same 
as the California law? 
DR. NEWMAN: Yes, under the existing statute, the Department of 
Justice has the basic control. Under the new proposal, they are - 
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ASSEMBLYMAN McMILLAN: Well, that isn't the same then as 
California. The Department of Justice is - it's up to the legislative committees 
in California. 

DR. NEWMAN: Well, we have the added provision that the legislative 
committees can issue and revoke registration certificates, so we have the 
additional enforcement. But basically, we are dependent upon the prosecutor. 

ASSEMBLYMAN McMILLAN: Well, in Washington, do they have some 
investigators around the Halls of Congress, or do they - 

DR, NEWMAN: Only in connection with a specific investigation, but the 
new proposal calls for administration by the Office of the Controller General, 
which would in a loose sense correspond to the Legislative Auditor. 

ASSEMBLYMAN McMILLAN: After the offense has been reported ? 

DR, NEWMAN: No, they want the Controller General to be in charge of 
the basic records and to follow through, 

ASSEMBLYMAN McMILLAN: Well, takeover and administer the act? 

DR. NEWMAN: Yes. 

ASSEMBLYMAN McMILLAN: How would that work in California? Do 
you think the Attorney General should do it? 

DR. NEWMAN: Well, as I have indicated, I think that the first function 


and one of the most important is letter writing, and it seems to me a staff of 


the legislative body, like the Legislative Auditor's staff, could do that as well 


as the Attorney General, I like the idea of separating the information function 
from the prosecuting function. The prosecutors, when they inform people, sort 
of like to have it on the basis when they inform people that this is your last 
chance and then we are going to sue, and I think we may need a little more 
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education than that, 

CHAIRMAN MEYERS: Any other members desire to ask Dr. Newman 
any questions? Well, thank you again, Doctor, for being with us, 

Well, I see that we have Mr. Vincent Garrod out there. Would you 
care to come forward, Mr. Garrod, and make any observations that would be 
pertinent to the committee's hearing today? You have been in Sacramento fora 
number of years and you are familiar with the problems - 

MR, VINCENT GARROD: Mr. Chairman, my name is Garrod, R.V. 
Garrod, I live at Saratoga, Santa Clara County, and Iam primarily a prune 
grower, but Ido happen to have some interests which require my presence in 
Sacramento, and I have always been treated very nicely by you gentlemen, There 
is just one thing I'd like to say in regards to filling out these reports - make it as 
easy as possible for these poor advocates, and what I find inconvenient is the fact 
that I have to go before a notary or some other authority and swear to it. Now, 
couldn't ybu fix it up so my signature would do it. I know there was an attempt - 
the lady that has charge of the registration told me an attempt was going to be 
made, but whether it was ever done or not I don't know. But it's just a little 
nuisance to have to hunt up a notary public or a county clerk or a secretary of 
state, or somebody like that. 

CHAIRMAN MEYERS: Well, Mr. Garrod, for your information, at the 


last session of the Legislature, legislation was introduced dealing with this 


subject, One bill had gotten down to the Governor's desk dealing exclusively 


with this point. Another bill, by Senator Cunningham, which was all encom- 
passing, also was on the Governor's desk, which he signed and the law has now 
been amended whereby you sign under penalty of perjury, and does not require 
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any notarization on your forms, 

MR. GARROD: It isn't necessary to have forms notarized now? Well, 
you can see then by that confession that I haven't sent in any reports lately. As 
far as my reports go, and I hope I have been obeying the law, I report all money 
I expend while I'm up in Sacramento, or while the Legislature is in session, 

After I get home, being mainly engaged in the production of prunes and apricots, 
why I forget about the Legislature, and that may be because I've lived so long, 

CHAIRMAN MEYERS: Any member of the committee have any questions ? 
Mr. McMillan. 

ASSEMBLYMAN McMILLAN: Mr. Garrod, you've been up there for a 
long time. Do you personally see any difference in the activities or the moral 


character of the legislators and the lobbyists since 1949 when this act was 
passed? 

MR, GARROD: Mr. McMillan, if I may say that there is a decided 
betterment in the character and the integrity and experience and general knowledge 
of our representatives up there. 

ASSEMBLYMAN McMILLAN: Due to this legislation? 

MR, GARROD: No, that may have helped, but I think that raising the 
salaries had a great deal more to do with it. 

ASSEMBLYMAN McMILLAN: Well, I mean as far as this act is con- 
cerned ? 

MR, GARROD: Oh, I think it's a good idea, Mr. McMillan. 

ASSEMBLYMAN McMILLAN: It probably has a deterrent effect? 


MR, GARROD: Yes, I think I can go that far. I know that you have 


up at the Legislature barred people up there as advocates that have not lived 
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up to the performance of their obligations - that's happened up there, so there has 
been some punishment meted out. I know that and I believe you do also. 

CHAIRMAN MEYERS: Any further questions from any members of the 
committee? Mr. Garrod, thank you for being with us, 


MR, GARROD: Thank you. I didn't intend to do any testifying as you 


CHAIRMAN MEYERS: We called here previously for a representative 
of the California Bankers Association, for Mr. Landels. Has that gentleman 
arrived? And for the United Steel Workers of America, Mr. Consiglio was 
supposed to have had a representative here. Does anybody in the audience desire 
to make any presentation or observations before this committee ? 

Dr. Newman, it's been suggested here by the committee that maybe 
the gentlemen who are with you from Germany, Israel and Sweden, that they may 
have - they may know of lobby laws of their countries and they might care to 
make some observations to this committee. Will you discuss the matter with 
them and see if they have any thoughts in this regard. Would you care to come 
forward and contribute to the committee here? I mean anything that you might 
have in your own country dealing with lobby laws. 

DR, RALF DAHRENDORF: My name is Ralf Dahrendorf. Thank you 
for the opportunity - the only thing I really wanted to say was - 

CHAIRMAN MEYERS: Will you please identify yourself for the record? 

DR, DAHRENDORF: My name is Ralf Dahrendorf, and I come from the 
University of Hamburg. I know from personal experience and from meeting a 
number of people in the German Parliament that German legislators are busy 


learning about the lobby laws in the United States, because so far as I can see, 


even comparing the German situation to that of other European countries, the 
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lobby laws of the United States and its various states are more advanced than 
those of any European country in any case. I personally feel that they are a 

good thing - that they will help to clean the political atmosphere. I know that 

the same sort of thing is necessary in my country, in West Germany - and I have 
every confidence that in a couple of years or so, a legislative committee of the 
German Parliament will discuss similar statutes, but they have none so far, so 
this is all I could give you from my experience, except for complimenting you 
for your work, 

CHAIRMAN MEYERS: Fine. Any member of the committee like to ask 
this gentleman a question? I appreciate very much your coming forward and 
making known these views to us, and we are glad to hear that it only may be a 
matter of time when a similar provision will be worked out in your country. 

Dr. Dahrendorf, thank you very much, 

Well, I guess there is nothing else to come before the committee today, 
Would any member of the committee like to make any observations or ask any 
questions? I might say for the record that I have before me here the minutes 
of the meeting we had in Sacramento on December 11 and it deals with the filing 
of statements, and I would just like to read a paragraph for the record here: 

"Chairman Meyers said that it had come to the committee's 

attention that some of the advocates were failing to file monthly 

reports as required by the law, and he asked Mrs. Margaret 

Smith of the Legislative Auditor's Office if a check was kept 

on this. Mrs. Smith stated that they did not check the number 

of reports coming in. Mr. Meyers asked if there was someone 

in her office who could make a tabulation of those who had failed 

to file reports. Mrs. Smith replied that upon written request 

by Chairman Meyers, such a report could be made up showing 

those who had filed reports, and that this tabulation could be 

made monthly if desired. Mr. Cunningham asked whether or 

not it might be feasible to have some statement on the appli- 

cation form used by the advocates when they register, to the 


effect that a notice could be sent to the advocates reminding 
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them of their failure to report. Mr. Cunningham said that 
he felt that in the future the committee should give a little 
more time to studying advocates' papers before approving 
them. It was the consensus of opinion that it would be well 
to add something to the application form which would in- 
dicate a firmer control on these reports," 


Iam putting this in the record for the information of the committee and the 


people in attendance, because this matter will be receiving this committee's 


attention, and you can readily see we are already working on the problem. 

I would like to thank the members and the people who have appeared 
before the committee and the staff for being with us today. We have had, I 
would say, a very good hearing, a great deal of information has come out of the 


hearing in testimony which will be of help to the committee when we sit down 


and discuss future proposed legislation. This committee will be having further 


hearings and interested parties will be advised. Thank you for being with us. 


The meeting stands adjourned. 





